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To the Right Honourable 


Sir JOHN WILLES, Kc. 


Lord Chief Juſtice of his Majeſty's 
Court of Common Pleas, 


AND 


The Honourable the JUSTICES 
of the ſame Court, 


HIS Collection of RULES and 
ORDERS is humbly dedicated 
by their Lordſhips 


| Moſs Obedient, and 


Moft Humble Servants, 


The EviTtors. 


ders and Notices. 


1457 Trin. 35 H. VI. 


1564 Mich. 6 & 7 Eliz. 
1567 Eaſter, 9 Eliz. 


1573 Mich. 15 Eliz. 


1573 Mich. 15 & 16 El. 


1581 Eaſter, 23 Eliz. 
1582 Trinity, 24 Eliz. 


1601 Faſter, 43 Eliz. 
1604 — — 2 Jac. I. 
1613 Eaft. 11 Jac. L 

4614 Eaſt, 12 Jac. I. 


1614 Mich. 12 Jac. I. 
1616 Mich. 14 Jac. I. 
— Ibid. — reg. 2. 


1616 Hil. 14 Jac. I. 


— bid. — eg. 2. 


A Oncerning the Prothonota- 
ries and Officers; and fi» 
ling Warrants of Attorney. 


— Mlttornies and Prothonota- 
ries Clerks, andWrits of Error, 

—the manner of reforming 
Abuſes, and the Chief Ja- 
frice's Charge to the Fury. 

— Attornies, Under-Sheriff, 
Prothonotaries and Tudges 
Clerks, and laying the Venue. 

— the Philazers and Protho- 
notaries. 

iris of Error. 

—— Bail, Prothonotaries and 
Philizars, Writs of Privi- 
lege, Outlawry, Attornies, 
Writs of Error and Certiorari. 

e ſuing out Fines. 


— Informations on penal Sta- 
tubes. 

—— Coſts, and entering T udg- 
ments, 

—— the bringing in Rolls, Writs 
of E xecution, and Attendance 
of Attormes. 

Informations on penal Sta- 
Fules. 

— thePhilazers making Writs, 
Proceſs and Entries. 

Originals and enteriug A- 
pearances. 

—— ſuing out Fines. 

exceſſive Fees, Bail, At- 

tornies, Serjeants and Coun- 

ſellors. 

A 2 1619 


Common Pleat. 


The CONTENTS of the Rules, Or. WWW 


The CONTENTS. 


Common Pleas, 1619 Mich. 17 Tac. I. 


1622 Hil, 20 Jac. I. 


1626 
i632 
1646 


1949 


——  — 


Hil. 
Hil. 
Trin. 


Trinity, 
1649 Michaelmas, — 


ibid. 


8 
er. I. 
22 K. 1: 


Concerning the taking undue Fees 
for Return of Writs. 
Informers on penal Statites; 


—— Outlawries and Writs of 
Treſpaſs. 

—— the Prothonotary's Clerks 
and Attormes. 

—— the filing Writs relating ta 
Fines and Recoveries. 


Sealing Writs. 


reg. 2. 


1654 Michaelmas, —— 


ibid. 
ibid. 
ibid. 


ibid. 


ibid. 


ibid. 
ibid. 
ibid. 


ibid. 
ibid. 


— ſec. 2. 
— ſec. 3. 
— fcc. 4. 
— ſec. 5. 
— ec. 6. 


— ſec. 7. 
—— ſec. 8. 


—— ſec. 9. 


— 6. 10. 
11. 


ibid. —— ſec. 12. 


ibid. 
ibid. 
ibid. 


ibid. 
ibid. 


— ſec. 13. 
— ſec. 14. 
* ſec. 15 


— ſec. 16, 
— ſec. 19. 


—— the bringing in Rolli. 
Bailon Removals and filing 
Commitments. 

w— Attornies and Officers. 

—— hben and Bailiffs. 

—— the Reformation of Abuſe. 

——Preſervation of Order. 

entering Records, 

be Prothonotaries Clerks, 

and the undue iſſuing of Fu 
 dicial Writs. 

the entering and bringing 

in Rolls and Record. 

the laying Actions in proper 

Counties. 

—— Proceſs, Bail, Warrant: 

of Attorney and Outlawwrici. 

—— Habeas Corpus. 

— Ha" Corpus to inferious 

Courts and Procedendo. 

—— ſpecial Bail and rendering 

the Principal. 

— Appearances, and Attorncs. 

w— Mparlances. 

Rules to declare and plead, 
Nonfuits and diſcharging Pri- 
foners. 

17, 18. 


Declarations. 


— Þ leading. 


1654 


The CONTENTS. 


1654 Mich. ſec. 20. Concerning Demurrers. Common Pleas. 
ibid, — ſec. 21. Trials and Netice Tria NJ 
and Inquiry. 


ibid. — ſec. 22. Triali at Bar. 

ibid. — ſec. 23. — ſpecial Verdicts. 

ibid. — ſec. 24. — new Trial. 

ibid. — ſec. 25. —— Judgments, and the for- 
mer Rules of Court. 

ibid. — ſec. 26. —— the Oath taken by Attornies. 


| IITÞ | 


1661 Hil. 13, 14 Car. II. —— Bailon He Corpus, Proce- 
| dendo. | 

1662 Hil. 14,15 Car. Il. —— Sherifs. 

— ibid. — reg. 2: — Attornies. 

— ibid. — reg. 3. ——the diſcharging Priſoners, 
and Time of Pleading. 

— ibid. — reg. 3. —— Warrants by Priſoners to 
confeſs Tudgement. 

1663 Hil. 15, 16 Car. II. — Sheriff and Under-Sheriffs. 

1665 Mich. 17 Car. II. —— Outlawries. 

1669 Trin. 21 Car. Il. —— Attornes ſhifting Offices. 

— ibid. — reg. 2. —— Imparlances, Incipiturs, 

: | Attornies ſhifting, and Bills 
againſi them. 

1672 Faſt, 24 Car. II. —— Superſedeas on Outlawwries, 


— ibid. — reg. 2. —— Appearances. 
1675 Eaſt. 27 Car. Il. —— the delivering Books to the 
Tudges. 
1676 Trin. 28 Car. II. — Allowance of Writs of 
rror. 


1676 Mich. 28 Car. II. —— Bail in Error. 
676 Hil. 28, 2gCar.II. 3 
7 Eaſt. 99 Gar. II $— Caveat: fo gong Free. 
1677 Trin. 29 Car. Il. — the Admittance of Attor- 
mes. 
— ibid. —— reg. 2. — engroſſing Records of NI 
| rius. | | 
— ibid. — reg. 3. —— Writs of Privilege. | 
— ibid. — reg. 4. ſigning and ſealing Records 
| of MNiſi prius. 
1677 Trin. 29 Car, Il. —— ung Fudgments, bring- . 
ing in Rolls. 
1677 Mich. 29 Car, II. — common Recoveries, 
1678 
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The CO 


Common Pleas. 1678 Eaſt. 30 Car. II. 


1678 Mich. 30 Car. II. 
1680 Trm. 32 Car. II. 


1681 Trin. 33 Car. II. 
1682 Eaſt. 34 Car. II. 
— ibid, — reg. 2. 

reg. 3. —— Rolland bringing in thereof. 
1684 Mich. 36 Car. II. 


1685 Eaſter 1 Jac, II. 


— tbid. — reg. 2. 


. 


1685 Trin. 1 Jac. II. 


1686 Eaſter 2 Jac. II. 


1686 Trin. 2 Jac. Il. 


1686 Hil. 2, 3 Jac. II. 


1689 Trin. 1 W. & M. 
— tbid. — reg. 2. 


1690 Trin. 2 W. & M. 


— ibid. . 2. 


NT ENT S. 


Concerning the ſgning Writs of 
Entry. 

——/uing out Originals. 

—— delivering Declarations in 
Ejediment. 

—— Cofts on reverſing Outlaxu- 
ries. 

—— Informations on Penal Sta- 
Filtes. 


— the fgning Writs of Entry. 
— the Admittance of Attornies. 


—— Attornies. 

entering, Ne recipiaturs, 
—— Oberifſ. 

wth. returning Pleas. 

— reverſing Outlawries. 

—— filing Warrants of Attorney. 


Cs on Outlawwries. 

——the Filazers being preſent on 
taking Bail. 

—— the giving Rules by the pro- 
per Filazer: | 

=— filing Aﬀfidavits. 


1690 10 Mar. 5 W. & M.-— the taking Bail by Commi/- 


1693 Faſt. 5 W. & M. 
— Ibid — 


— Ibid. — reg. 3. 


1694 Eaſt. 6 W. & M. 
1697 Trin. 9 W. III. 
1701 Eaſt. 13 W. III. 


1705 Mich. 4 Anne 
1710 Eaſt. 9 Anne 
1710 Hil. 9 Anne 
— ibid. — reg. 2. 


ſioners. 
entering Iſſues and Incipiturs 
—— bringing in Rolls, doggeting 
Judgment. 
—— delivering Declarations to 
Priſoners. 
—— lewying Poſt Fines loader 
ſuing out Writs of Privilege. 
—- Writs , Certiorari to Bi- 


Hop of Ely. 


—— the Admittance of Attornies. 

—— Raſures in Fines. 

— Notice of Trial at Bar. 

he Delivery of Declarations 
on ſpecial Writs, 


1710 
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The CONTENTS. 


1710 Hit. 9 Anne Concerning fgning Mehr . CommonPlaas. 
— bid. reg. 4. Proſecutions on Bail. Band. W 


1715 Mich. 2 Geo. 1. — in Rolli. 

1716 Trin. 2 Geo. I. — ice of Trial. 

1716 Mich. 3 Geo. I. ——Conntermand of Trial. 
1719 Hil. 6 Geo. I. Notice of Bury. 

— did. — teg. 2. TC Appearances ant 
1721 Hil. 8 Geo. I. ——Sherif3 returning Proceſs. 


1724 Trin. 10 Geo. I. 
1724 Hil. 11 Geo. I. 


of the 


proper Term. 
1725 Mich. 12 Geo. I. ——Bail en Error or Outlatury. 
1726 Trin. 12 Geo. I, ——entering Can/ts to be argued. 
1726 Mich. 13 Geo. I —— Fling Bail-picces. - 


1726 Hil. 13 Geo. I. ———achnowledging of Fines. 
1727 Eaſt. 13 Geo. I. ———1he Warden and Prifencrs 
is the Het. 

1727 Mich. 1 Geo. II. —— l vbering Declaratians with 
Notice to plead. 


— ibid. — reg. 2. -—Dimand:s of Pleadings. 
1728 Mich. 2 Geo. II. ——Netice of Motion. 

— ibid. —— reg. 2. ——4dmittance of Atter nies. 
1728 Hil. 2 Geo. II. —— Declarations in Ejedtment. 


1729 Mich. 3 Geo. II. TY Copies of the N 
— Ibid. — reg. 2. -—time of phading after De- 
claration delivered. 
1729, 19 Jan. 3 Geo. II. 3e Fers talen of Prifencrs 
ir the Fleet. 
1729 Hil. 3 Geo. H. ——Rales for the Gevernment 
4 of the Fleut-Prifen. 
1730 Faſt. 3 Geo. I. ——delrorring Declaration; with. 
Notice to pltad: 


1730 Trin. 3, 4 Geo, II. — me of perfectiag Bail, 
1731 Mich. 5 Geo. II. ——filing Varranii of Attorney. 
1732 Mich. 6 Geo. H. ———vranjmitting and filing 


1732 Mich. 6 Geo, ul. 


The CONTENTS 


CommonPleas, 1732 Mich. 6 Geo. II. Gonctrning- delivering Demurrer 
WWW: 


reg. 3. - Books.to the Fudge: 10 


— 5 =o reg. 
1733 Hil.. 7 Geo. II. — 22 
1734 Hil. 8 Geo. II. * aining Prifeners in_the 
ef 

— ibid, — iar diſcharged, . put- 
ling in a cm Appearance. 

— —— reg. 3. — Bail in the Abſence 
of the Filazer. 

. 1736 Eaſt. 10 Geo. II; Fine of delivering Decla- 

ration and Notices. 

1736 Trin. 10 Geo. II. entering Præcipes for Reco- 
veries and Sci fa. ++ 

1737 Tri. 10, 11 Geo. II. — the Writ and E. 


1737 Hil. 11 Geo. Il. — Afrdavits.. 


EE 2. ——ſuing out Attachments if 


Privilege. - 
— did. —— reg. 3. ——enering Fortjudgers. 
1739 Trin. 13 Geo. II. ———Cofts for not executing In- 


quiry 
—— ibid. — — Paſteas in the Of: 


ce. 
— ibid. — reg. 3. ——Netice of Bill filed againf 
an Atio- : 
17240 Faſt. 13 Geo. II. — „ before the 
; Plaintiffs. © 
— ibid. — reg. 2. . giving a Term's Notice 
of Trial. 
— Fil. 14 Geo. II. Arial in the Circuits and 
entering Cauſes. 
1741Tri, 14,15 Geo. II. Sees, of Attorney for 


 confe ſin ents. 
1742 Mich. 16 Geo. IT. Venue 3 changed after 
Pia pleaded. © 
1743 Hil. 17 Geo. Il. —— Summon; to attend during 
the. Sitting of the Court. 


33 ibid. — reg. 2. -e Oath Viva voce of the 
due Ackurledgment of Fines, 


See the laſt Notice in the King's Bench. 
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RULES and ORDERS 


OF:I;:$3.1 


Court of Common Pleas. 


"IE n 


— 


Trinity Term the 35th of Henry 
the VIth. 1457. 


PBancus Communis. 


Ereafter do enſue the good Ordinances 
NA and Rules, made as well by the 


Kings Juitices of this ſaid Court 
of the Commen Place in Time paſt, 
as by the ſaid Juſtices now being, for the good 
Rule and Order of this ſaid Court, which 
ſame now Juſtices do charge and * command“ Note; By 
every of the ſaid Officers and Attorneys, ſure- the Rule of 
well and truly to obſerve and keep, upon Courr, Mich. 


ly, 
| 2 42 Pains limited in the aforeſaid Ordinances. 1654. Ce. 25. 


It is further 
ordered, That all former Rules and Orders not thereby 
altered, ſuſpended or annulled, be likewiſe obſerved and put in 
Execution. | 


The Orders following Inrolled in the Term g;;, 35 H. 6. 
of the Holy Trinity in the 35th Year of the 1457. 
Reign of King Henry the VIth __ 

B Con- 


2 = — ——— —ͤ—ę— ———Vj ʃ! TI — 


Trin. 35 H. 6. 


Rules and Orders 


Conqueſt, Rol. 494. as it there appears, oh 
Prifot, then Chief Juſtice of the Common 
Bench, and Nicholas Ayſton, Peter Arden, 
Robert Danvers, Robert Danby, Walter 
Moyle and John Nedeham, Juſtices of the 
ſaid Bench. 


Memorandum, That foraſmuch as great 
Troubles, Subtiltics, Falſehoods and Diſceits, 
have been cauſed and done before this Time in 
the King Court of the Common Place, as well for 
lack of Attendance of the Officers of the ſame 
Place, as by comers and ſitters within the ſame, 
that be not ſworn,ne have not to do within.there 
ben certen Dydynances made at this Utas of 
St. John the Baptiſt in the Year of the Reign 
of King Henry the Sixth after the Conqueſt 
the thirty fifth, by John Priſot Chief Fuſtice 
of the ſaid Place, by the Advice of all the 
Judges of the ſame, in Form following : 


That the Pro- 1. Firſt, That every Prenotarie, Philizer, 
thonotaries Exigenter, Kings Clerk, and every other Of- 
and the ſeveral ficer of the ſame Place, ſuch and they and their 


Officers attend 


their Offices; 


Predeceſſours have uſed to ocupy their Offices 
in their proper Perſons, and they or their De- 
puties {worn that have uſed to ocupy their Of- 
fices by their Deputies, from henceforth attend 
upon their faid Offices in their Places accu- 
ſtomed tor the ſame, and occupy them in their 
proper Perſons, upon pain of Forfeiture and 
lefing of their ſaid Offices. Alwayes forſeen, 
that if any of the ſaid Officers for Sicknes or 
other Cauſes reaſonable be licenſed or excuſed 
by the Chief Juſtice of the ſame Place for 
the 'Time being, that he be not prejudiſed by 
this Ordyna | 


2. Item, 


MVSEVM 
BRITANNICVM 
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of the Court of Common Pleas. 


Trin. 35 H.6. 
2. Tem, That none of the ſaid Officers or 
Deputies take upon them to licence or do ſet 
any Clerk or other in any of their Places, or 9 
by them to occupy their ſaid Offices, or for ef Pi 8 
any other Cauſe, without Licence of the nrg 
Chief Juſtice for the Time being, ſaving ſuch cence. 
as ben accuſtomed to have their Clerks ſitting 
by them, that is to weet, everych of the Pre- 
notaries two Clerks, the Clerk of the Streets 
two Clerks, the Keeper of the Writs or his 
, as one Clerk, upon pain of Impriſonment 
and making Fine to & King there fore; 
Nother that ne Man take upon him to ſyt 
within the ſaid Common Place, that is no 
Officer that hath no Place within, without 
leave of the ſaid Chief Juſtice, or Juſtices, 
upon the ſame payn. 


3. Tem, That none Attorney, ne none other Attorney not 
make any manner of Writ or Proceſs in aney to make Pro- 
Officers Name of the ſame Place, ſaving on- ceſs in any 
ly every Officer in his owen Name, ne intro- Officers 
mytte in any other Man's Office, ne of any Name 
th inge that perteyneth therto, without leave 
of the Chief Juſtice of the ſame Place for the 
tyme beinge, or of the ſame Officer in whoſe 
name he writteth, and the ſame Officer will 
allow and affirm the ſame, upon payne of Im- 
priſonment, and making Fyne to the Kinge, 


as is aforeſaid. 
4. M Emorandum, For as much as many Rules of both 
grete inconveynyences and errers Courts. 

aaylie be ſounden afwell in the Kings-Benche, 

as in the Commen Place, for non putting in of 
Warraunts of Attorney, pt is o2deyned and 

agreed by the Aſcent of all the Juſtices of 

bothe the ſaid ** That in every Plee 
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Or 
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Rules and Orders 


Jin 35 H. 6. or Ymparlance entred by any Perſon as Attor- 

ney in any of the ſaid Courts, that he fo 
Warran's of named Attorney put in his Warraunt the ſame 
Attorney (o Term of Plee or Ymparlance, under payne of 
be pur in the forgoeing the Office of Attorneſhip of that 
the Plea or Place, and to be commyt to Priſon, and to 
Imparlance, make Fyne after diſcretion of the Judges 


See Mich, where any ſuch diſceit ſhall happen to fall. 
1654. et. 9, 13. Hil. 14 & 15 Car. II. Hil. 2 & 3 Jac. II. 


5. Hereafter do enſue the Fees belonging to 
the Prenotaries, Keeper of the Wryts, the 
Clerks of the Treafure-howſe, and hys 
3 * and the Phylyzers for comen Pro- 
ceſſe. 


Prenotaries for entres of Plees and Fudg- 


ments. 
or ne Mprimis, for every Comen Declaracyon, 
WM comen Plee in Barre, comen Replicacyon 


and comen Rejoynder in Plees perſonal, whe- 


ther the Defendant appear in proper perſon or 
by Attorney, xii. s. ii. d. And for every Plee 


rea), ii. s. And for every Plee perſonal pleded 


by a Serjeant, ii. s. And if it be matter con- 
teynynge a hole Rolleor more, both parties to 
pay 2 a Rolle, after the rate of every Rolle, 
vi. s. vil. d. And for every Judgment or ſatis- 
faction in Actions perſonal, ii. s. And for e- 
very Judgment or ſatisfaction in Actions reall, 
iiii.s. And for every Exemplification in Writs 
of Entre upon Vouchers or confeſſion, ii. s. 
And to the writer of the ſame Exemplificat ion, 
viii. d. And for every other Exemplification 
upon a double Voucher, iiii. d. And to the 
writer of the ſame Exemplification, xii. d. 


And for every other Exemplification of grete 
length 
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of the Court of Common Pleas. 


the length thereof, 


Cuſtos Brevinm. 


6. 1 Yt is conſidered, that by rea- Cuſtos Brevi- 
ſon of Writs put in after the day, many um, his Fees. 


men be arreſted, to the grete rebuke of At- 
torneys, and Sclaunder of the Court, where- 
fore there is ſet a direction by the Court, that 
none Original Writ nor Plur. Cap. be put in 
after the laſt day of the Term. 

Item, The ſaid Officer ought daily to bring 
tothe Court the bundel of Writs of the Term 
preſent to be ſeen and occupied by ſuch as have 
Authority ſo to do, without any thing paying 
therefore. 

Tem, for ſeing a bundel of the laſt Term, he 
ought to have but i. d. Tem, For ſeing a bundel 
of every other old Term he ought to have but 
v. d. tem, He ought to have nothing for 
any Exigent, though it cometh in retorned 
after the Day, becauſe it is for the Kings ad- 


vantage. rem, He ought to give Attendance 


in his owne perſon, or by his ſufficient Deputy 
at all convenient times, that Officers ma 
take out Writs for proceſſe and other ns 
ſary cauſes, without any money Paying there- 
fore. Jem, He ought to take for the receyt 
of a hole retorne of one ſhire comeing in after 
the day, viii. d. Jtem, He ought to take for 
the retorn of an Exigent retorned utlawed in 
an old Terme, xx. d. 


The Clerke of the Treſourhowſe and his Clerks. 


7. 7 Mprimis, For Exemplifications and write- The Clerk of 
ing of the ſame, to take therefore as a- the Treaſury, 
fore hit is limited to the Prothonotaryes, and his Fees, 


nothing to be paid for the ſerch yf the parte 
B 3 bring 


length to take for the ſame after the rate of 7rin. 35 H. 6 
WF RY 


Rules and Orders. 


Trin. 35 H.6. bring the Nomber Rolle with him. Tem, 


Philaſer, his 
Fees, 


For every Record of Niſt Prins, ii. s. i. d. 
Item, To the Secondary for writeing and exa- 
mining of the ſame, iii. d. Item, For a Sci. 
fac. upon a Charter of Pardon, vi. d. Ttem, 
For a Superſ upon Mainprize, which ſhall 
not be taken except the Defendant be in pro- 
per perſon, ii.s. Hem, For a Bill of Bayle 
thereupon, 11ii.d. Item, For writeing, examin- 
ing and certifyeing of every Writ of Error, 
xii. s. i. d. Jtem, For the Fees of a Chartre 
of Pardon upon an Utlawry vi.s. xi. d. that 
is to ſay, for the Certificate of the Record, 2 s. 
1d. and to the Warden of the Fleet, 2 8. 4 d. 
and for his favour 20d. and for the Sci. fa. 
6d. and for the Bill of Baile 4d. Tem, 
Officers and Attorneys ought to ſee the Effoine 
Rolles and other Rolls, of old Terms for the 
aſſurance of their Matters and proces, with- 
out any thing therefore. 


Philaſer for Commen Proceſs. 

8. 7 Mprimis, for every Cap. Pone and diſtreſſe 

in Actions of Debt, Detinue, Account and 

Tre ſpace of commen Proces, iii. d. Tem, For 

a Cap. and a Pone, or a "_ and a Di- 

ſtreſſe in one Writ, in every of the ſaid A- 
fions, vi. d. 


Orders 


of the Court of Common Pleas. 


Orders of Court. 


Michaclmas 6 & 7 Eliz. 1564. 


De Termino Sancti Michaelis anno 
regni Elizabethe dei gratia Aneglie 
Francie & Hibernie Regine fidei 
defenſoris &c. Sexto & ſeptimo. 

Hereas all Officers as well in this Court 


as in all other the Quecues Majeſties 
Courts Record at Weſtminſter, (the Pro- 


thonotaries only of this place excepted) are 


Preſently paid their Fees during their Of- 
fices, and the Attorneys of late time have been 
very flack in paying their dutyes to the ſaid 
Prothonotaries for entring of their Clyents 
matters, in taking coppyes of the ſume entryes 
of their Clerks, and in paying for the ſame. 


1. Jt is Ozdered by the 1 of this 
Court, at the requeſt of the ſaid Prothonota- 
ryes, and for the advancement of their Clerks, 
whereof many by Gods grace ſhall grow good 
Prothonotaryes hereafter to Serve this 
Court, 'That all and every the Attorneys and 
Clerks of this Court ſholl pay to the Protho- 
notaryes aſwell all their debts due before the 
beginning of the Term, as alſo for all their En- 
tryes and proces that ſhall be due this Term be- 
fore the laſt day of the next Term; And that 
all ſuch Clerks and Attorneys that now be or 


B4 here- 


M.. 6 7 El. 
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Mi. 6 & y El. hereafter ſhall be, ſhall come and pay to every 
WN/Ny of the ſaid Prothonotaryes for entring all his 

and their Clyents matters, in every of their 
og net oo Offices forthwith as heretofore they La done, 
Ar ww and if any part thereof ſhall happen to be 
the laſt Day unpayde in the Term wherein his Clyents 
of the nent matters ſhall be entred, then the ſame Attor- 

ney ſhall pay the ſame before the laſt day of 


Term after 
the Entry the Terra next after the Term wherein the 


- made. matter ſhall be entred, and the ſame Attorney 


upon Complaint to the Court of his defalt, 

and his name given to the Clerk of the War- 

rants by the order of this Court to be put out 

of the Roll of Attorneys, and no longer to 

exerciſe the Office of Attorney here in this 

lace. And furthermore, that none of the 

Fad Prothonotaryes do permitt and ſuffer any 

of the ſaid Attorneys to be indebted unto him 

for any of the Cauſes aforeſaid by any longer 

time then is above limited, without complaint 

to this Court to be made as aboveſaid, upon 

payne of amercement or fine for every Attor- 

| ney ſo ſuffered by him to be indebted, to be 
* * I. aſſeſſed and imployed at the diſcretion of the 
* ſaid Juſtices. | 


2. Item, It is Oꝛdered, That the ſayd At- 
torneys ſhall Termly take coppyes of the ſaid 
Prothonotaryes Clerks of every matter where- 
unto then ſhall appear for their Clyents, And 
pay for them the tees due for the 80 And 
that no coppyes of demurrers nor of any other 

Matter entred with the Prothonotaryes to be 
made, but only by the Prothonotarys Clerks, 
until Judgment be entred. And if any Attorneys 
Mall refuſe to take and pay for their coppyes as 
is aforeſaid,that the ſaid Attorny upon complaint | 
thereof made to this Court, to pay forthwith 
to that Clerk proveing this Complaint, the 

Fees, 


\ 
$ 
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Fees, or elſe to be expulſed the Attor- Mz. 6 & » x1, 
nyes Roll, and not to be readmitted with 
out a Fine at the diſcretion of the ſaid Ju- H,. 8 Car. — 
tices. - 15 ſect. 12. 


3. Tem, That no continuance or diſcontinu- Nolh. 


ance, no Alteration or amendment be made 
in any Roll of this Court, nor yet any alter- 
ation or amendment to be made in any wri- 
ting going ou: of any Office of this Court by 
any Attorny or his Clerk or any other Perſon, 
but only by the Officer or his Clerk in whoſe 
Office the ſame ſhall be made or entred, upon 

in of Impriſonment, and further to 
make Fine at the diſcretion of the faid 
Juſtices. 


4. And foraſmuch as it is thought by the 
Juſtices, that the Attorneys Fees of this Court 
are ſufficient Fees for every of them to give 
his continuall Attendance here upon his Clyents 
cauſes, and that they being overmuch occupied 
with ſuits in other Courts, have noſuch regard 
uor care of the ſuits here as meete ut were they 
ſhould, and thereby and by their abſence they 
not only ſlack their Clyents canſes in this Court, 
but alſo are 2 of many Errors and diſcon- 
tinuances of the ſame for lack of their good 
diligence, to the hinderance of their Clyents 
and great diſorder and trouble of this Court, 
For the Reformation wherecf, and increſe of 
knowledge in Attorneys in ſuch ſuit as belong 
to this Court, It is ozder d, That every ſuch 


Attorney of this Court ſhall ſatisſie himſelf Attorneys of 
this, not to 


bring Suits in 
directly in any other the 2 Majeſties ber Courts. 


with the ſuits in the ſame, and forbear to be 
towards any cauſes as Plaintiff, directly or in- 


Courts here at Weſtminſter other then cauſes 
touching themſelves, and the purſuit of * 
an 
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Mi. 6 & 7 El. and writs returnable here, upon payne for doe- 
ing the contrary to be expelled out of the At- 

Mich. 15 El. torneys Rolle of this Court, and further to 

1573. make Fine at the diſcretion of the Juſtices. 


5. Item, To avoid Shifts and Practices for 

the delay of Executions, It is oꝛdered, The 

Clerk of the Treaſury ſhall make no certifi- 

Error. cate or return of any writ of Error to reverſe 
or affirm any Judgement given in this Court 

upon a Verdict or demurrer in Law; untill 

ſome manifeſt pregnant Error therein be no- 

tified by the Ply or ſome of his Councell 

that fueth the writ of Error, unto the Juſti- 


See Eaſter ces of the Bench, or to one of them at the 
23 Elix. leaſt. | 


James Dyer, Richard Maſton, 
Anthony Brin, & 3 John Welch. 


Eaſter 9 Eliz. 1567. 


The manner Eformatio omnium & omnimod. Falſitatum, 
of Retorming I\ Contempt, Miſpriſiozum, ac aliarum E- 
—_ key - normitatum Officiariorum, Clericorum, At- 
torn”, ceterorumg; Miuiſtrorum Curie Domini 
the Court of 
Common Regine de Banco apud Weſtm. per Jacobum 
Pleas by Sir Dyer Militem Capitalem Fuſtic. ejuſdem Curie 
James Dyer, & Socits ſuis Fuſtic. ipſaus Domine Regine 
Knight, Lord ibidem de Termino Paſche Anno Regui Domi- 
Chief Juſtice ze Elizabethe anc Regine Angliæ poſt Con- 


of the faid queſtum 72010. 
Court. ; 


 Elizabetha 
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Eafter ꝙ Elix. 

E Lizabetha Dei gratia Angliæ, Francie d \— NJ 
Hibernie, Regina fidei deſenſor, &c. Cu- Ihe Writ to 
ſtodi Palacii noſtri Weſtm. ſalutem. Precipi- fmon the 
mus tibi quod Ven. fac. coram Fuſtic. nſtris an Hen 
apud Weſtm. die Lune prox. ante Feſtum Sau- TR 
Ai Georgii 4uodecim ram Officiarios in Banco 
coram Fuſtic. naſtris apud Weſtm. quam de 
aliis Clericis & Attorn' in evdem Banco cxi- 
Stew ad inguirend' de & ſuper omnimod. falſi- 
tatibus raſuris contemptibus miſpriſionibus & 
aliis Qffenſis in eodem per quoſcunq; perpe- 
trat. Ac ad ulterins faciend' quod Curia noſtra 
tunc ibidem fore viderit faciend*'. Et habeas 
ibi nomina prediftorum Officiariorum Clerico- 
rum & Attorn'& hoc breve Teſte J. Dyer ah 
Meſtm. duodecimo die Februarii Anno Regni 
noſtri nono. 
Whetley. 


Willielmus Read, Will. Brand, 
Tho. Foſter, Jab. Tach, C Jar 


Chriſtoph. Hole, © Geo. Harri/on, 
Rolandus Durant, Will. Rudd. 


Will. Badger, Job. Walmer, ur- 
Will. Forreſt, Will. Drewe, 
Thomas Freeman, ( 7. Ford. 


Thomas Cobb, 9355 Franklyn, 
Jur 
The Lord Chief Juſtice his Charge to the 
| Inqueſt. 
V O U Officers, Clerks and Attornyes ſum- 
moned to be of this Inqueſt, Forſomuch 
as it is very expedient and neceflary ſometime 
to have an Eye to our Officers and Miniſters ; 


and to look upon this our Court for the Main- 
| tenance 
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Zafter ꝙ Eliz. tenance and preſervation of the good order, 
JV courſe and antient Cuſtomes of the ſame ; 


Covetouſneſs. 


And for that I find divers and ſundry Re- 
cords left unto us by our Anceſtors that 
leadeth us unto the ſame ; And becauſe as 
Chamwcer very well faith in his Treatiſe 4e Me- 
libea & Prudentia, That the Judge that ſeeth 
faults and winking at them, doth not correct 
ne puniſh the ſame, doth as it were by his ſuf- 
ferance provoke and ſtirre ſuch Malefactors to 
be faulty again, and to continue in their for- 
mer evil docings : Therefore it was thought 
good now at this time by me and my Brethren 
to call you together. 

And albeit ſince the time I have fit here 
you have not had the like Inqueſt; yet you 
have not failed at divers and ſundry times 
(as occafion ſerved) of divers Monitions and 
Adhortations which tended to the ſame end, 
and ſerved for the ſame purpoſe. 

And amongit all other Courts and places 
of Juſtice within this Realm, this Court hath 
been ever reverenced and had in great Eſti- 
mation, and hath beionging unto it more Of- 
ficers then any other Court hath ; And there- 
fore many times moſt faults, errors and negli- 
gences are found in it ; for where the greater 
number is, there ever for the moſt part are 
the moſt faults and m iſdoeings ſuch is our 
frailnes) what ſhould be the very and true cauſe 
of it J cannot tell, except it be as Terrence 
faith, Mala mens, malus animns, which as 
two Spirits and Furies of Hell, the common ſtir- 
rers up of all vice and naughtines, provoke 
and pricke men forwards to do all evil; or 
whether it be this greedy and inordinate defire 
to be ſuddenly inriched, that men cannot abide 
and tarry time and ſpace, but in all poſt haſt 
muſt be rich, and have abundance by wb 

is 
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This poſting and haſting, and running after Zafer g Eliz. 
Riches, this great thirſt and covetouſneſs is \L NY No | 


reproved and condemned as molt deteſtable of 
the verie Gentills, and Heathen Poets. 

For it is called of them, Amor ſteleratus 
habendi, the which for the wickednes that is 
in it, is called, The wicked deſire of growing 
rich ; be the riches gotten by hoocke or crooke 
they care not how, Per fas aut nefas. 

Another ſpeaketh unto Riches, and ſaith, 
Quid non mortalia pectora cogis auri ſacra 
fames? Thou wicked defire and hunger of 
gold to what draweſt thou not men, and what 
com pelleſt thou not man to do? And St. Paul 
ſaith that it is the very root and ſpring of all 
Evil, Cupiditas (ſaith he) eſt radtx omnium 
malorum ; For as all things do ſpring and are 
nouriſhed from their roots, ſo where this wick- 
ed root is laid and hid, from thence ſpringeth 
moſt wicked fruit, and all manner of Evil. 

This Writ that you ſhall enquire upon ma- 
keth mention but of four Points in ſpecial), in 
generaltic of more; The firſt of them is, that 
you ſhall inquire de omnibus falſitatibus; the 
ſecond de raſuris; the third 4e contempribus, 
and the fourth d@ Miſpriſtonibus, You that 
ſhall inquire of them, ſome of you are Ofici- 
arii, ſome Clerici that write in Offices, and 
molt of you Attorneys. 

You are the perſons allowed by the Law to 
inquire of theſe things, you belt can for your 
Vocations and Knowledge, and according to 
the form of the antient Records you are now 
appointed to the ſame; I doubt not but that 

ou will confider your duties herein, remem- 
(trol how good and honeſt a thing it is for you 
and us all that are Members and partyes of 
this Place, how neceſſary and profitable for al} 
Suitors to have this our Court purged 3 

cleane 
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Eafter o Eliz. cleane from all ſuch corruption, falſe and ſub- 


Falſities. 


tle dealings, Errors, negligences, &c. ſoe you 
ſhall ſerve very well the Common Weale, and 
our Prince, and above all pleaſe God. 

I will not charge you with all ſuch faults as 
have been done long fince, for we have had 
the Queens General Pardon that hath pardon- 
ed all Contempts, Diſceipts, Negligences, &c. 
But onely with ſuch Faults as have been done 
ſince the Pardon, that is, the fix and twentieth 
day of September or three days before Michael- 
mas laſt : And ſomewhat to open unto you 
the Points; 

1. You ſhall underſtand that Fal/itas as I 
take it, is where a man inwardly will ſet a 
ſhew, a face and countenance that he doth 
well, and truly knowing inwardly and to him- 
{elf that it is not ſo, but meere ſubtlety and 
falſhood: As for Example, if he will ſue 
forth of purpoſe falſe proceſs, or wittingly of 
himſelfe will Miniſter a falſe and forreign 
Plea, not takeing ir of his Clyent. There is 
nothing more contrary to Jultice then is Falſ- 
hood and Deceit, 

2. The ſecond Point is e Raſuris, and of 
Raſures you ſhall underſtand that there are two 
kinds, the one kind lawful and tolerable, as 
when the Clerks before the Rolls be put in, 
will for the amending and makeing perfe& of 
the pleadings raſe the Roll, or for putting out 
of blots; and theſe Raſures are ſomewhat to 
be born with, for that many of the young 
Clerks are not ſo perfect, but that ſometimes 
in their writeings they ſhall miſſe and faile ; 
vas ſometime a Clerke my ſelfe, and there- 
fore I do know the experience of it. 

Another kind of Raſures there are noxious 
and hurtful, as to raſe and alter the Rolls after 
they be put in and filed in the chiefeſt and moſt 

j Prin- 
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principal parts, by the which they change and Faſter g El. 


pervert them quite, and cauſe them to carry 
another or contrary ſence, and to ſubvert the 
whole matter, and to chop and change in new 
Writs, and new Rolls when the old are loſt ; 
which if it be told us, then we may licence 
them to put in new, but they may not of them- 
ſelves. 

A Record is a Witnes of the truth, and 
of the time of much longer continuance then 
any man is, and therefore they have been ever 
moſt charely and warily kept and looked unto ; 
they give light and 2 kept and looked 
8 light unto poſterity, tell them of things 

one long before; And in doubts and contro- 
verſies inſtruct them with the truth; The law 
termeth them Theſauri, that is to ſay Trea- 
ſures or Jewells, and calleth the place where 
they are kept, The Treaſury, that is to lay, 
the houſe of Treaſure; ſuch is their worthi- 
nes, their dignity : And therefore every man 
ought to take heed how he uſeth them, after 
what ſort he dealcth with them; they are true 
and juſt, and may not be touched and defiled 
with falſe and unjult hands. This thing was 


very well confidered iu fleurny the Sixths time, Szar. 8 71. 6. 
who enacted in the eighth year of his Reigne, cap. 12. and 
That to alter, raſe, imbeſell any writ, Record, 8 R. 2. cb. 4. 


Sc. after that it was filed and put in, ſhould 
be Felony, and inquirable in this Court. 


3. Your third point is De conrempribus, that Contempts. 


is, of ſuch as contemne and breake our Orders 
and Rules, and will not obey the Orders of 
this Court; Within this are not only Officers, 


Clerks, and Attorneys contained, but alſo any 


other Stranger that contemneth the ſame ; As 
wee read of a contempt done to this Court in 
the two and . yeare of the Reigne 
of King Henry the Sixth, Where a Squier 

belonging 
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Eafter 9 Eliz. belonging unto the Kings Court did beat here 
at Wiſtminſter an Attorney for being againſt 
him, and errneſt in his Clyents cauſe, he was 
indited here in this Place he it, found guilty, 
and paid forty pounds for a Fine. 
4. Your fourth point is Miſyriſion, and you | 
ſhall underſtand that Miſpriſion is where a 
man knoweth Treaſon or Felony to be done, 
and yet doth conceale it, and keep it cloſe ; 
For men are not only bound by the Faw to doe 4 
noe ſuch thing themſelves, but alſoe brin i 
them to light and diſcloſe them in others, — 
ſo to further their puniſhments. There are 
divers kinds of Miſpri/tons, ſome of Treaſon, 1 
ſome of Felony, ſome for uttering of falſe | 
Coine, if he knows it to be falſe. | 
And another kind of Miſpri/ton there is, „ 
where a man drew his dagger at a Judge ſit- } 
ting in Seate of Judgement, for the which he | 


aw > to &@ Xa 


forteited all his goods and lands and had his 
right hand cut of. 'TheſeMiſpriſtors are puniſh- 
| ed by diſcretion and Fine, and never by death. 
Miſpriſions The Miſpriſion you ſhall inquire of is Miß 
and Errors. priſio Clerici, and much of the nature of that 
| Miſpriſion that we read in 2 R. II. was found 
by a Juſtice of Peace, who among the Indite- 
ments that were indorſed bille vere, had foiſt- 
ed in one Inditement that was not indorſed Billa 
vera, he loſt his place of Juſtice of Peace, 

and paid Fine. 

Soe to put in writs not ſealed, and by that 
meanes to beguile the Queene ; Albeit this 
alſoe mey be put under the firſt Member, that 
is falſehood. Allo if any leave out or change 
the Addition or names of the Partyes to cauſe 
Error, &c. or put in or leave out whatſoever 

Seat. 3 Ed. I. pleaſeth them. Alſoe the ſtatute of Weſtmin- 
cap. 29. ter the firſt maketh mention of Pleders, and 

how they are inquirable of. = 
| e 


mY 


LY 
t 
0 
t 
| 
f 
1 
( 
1 
2 
| 
2 
( 
t 
\ 
x 
t 
0 
T 
A 
0 
1 
0 
T 
3 
a 
a 
f 
t 


— 


n a „ £0 Bt , , 


\ 


¶ the Court of Common Pleas. 
The cauſe of theſe faults and errors many 


of them doe ariſe by reaſon that the Clerks 


doe not diligently examine their writeings and 
Rolls; they will take money, but they will 
not take paines to looke backe to that they 
have done, that it may come well and truly 
out of their hands. 

And when Error is found here in this Court, 


it is a great greife to us that fit here to have 


things not done Wo. ſincerely and as they 
ought to be done, to ſee our Acts, determina- 
tions and Judgements adnihillated and brought 
to nought, our Court ſlandered and evill ſpo- 
ken of, our cares and labours made void and 
fruſtrate by the onely negligence of Clerks and 
2 and the poore man and Clyent that 
ath ſuffered this harme and loſſe, he getteth 
him home with a heavy heart by weepin 
Croſſe, and cryeth oleum et operam perdial, 
I have loſt my labour, my money, my cauſe, 
all is loſt, what ſhall I now doe; Then he 
beginneth to thinke evill of us that are Judges, 
2 to ſuſpect our Skill, then he curſeth his 
Councellor and Attorney, and ſpeaketh evil of 
the Law, which of it ſelfe is moſt juſt : In 
which caſes we cannot, nor may not of very 
right and Juſtice but cauſe ſuch negligent Ar- 
torneys to reſtore unto their Clyents their 
Coſts and Charges. Of theſe oe | other like 
negligences generally ; And of ſuch as be late 
— ſlack comers to the Term by reaſon where 
of their Clyents matters goe not forwards, you 
ſhall further inquire, and wee ſhall deprive ſuch 
of their Attorneyſhip. I will appoint you 
noe time certain, but that you may doe it at 
your leiſures in time convenient between this 
and Michaelmas Term; if you will have ſuch 


Negligent 
Attorneys to 
puni 


as ſhall give Evidence to be ſworne, we ſhall 


find the meanes they ſhall be ſworne: And 
this is all I have to ſay to you at this time. 
C Mich, 


Mi. 15 Eliz. 
WNW 


Attorneys, 


1 
ich. 1654. 
ef. 1. 
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Mich. 15 Eliz. 1573. 


gIRaers convenient and neceſſary for Refor- 

mation of certain Abuſes and DeſtAs in 
Officers and Miniſters attendant, and belong- 
ing to the Court of the Common Place, ſes 
aown by the Fuſtices of that Place. 
Termino Sancti Michaelis, Amo decimo 
quinto Regni Regine Eligabethe. 


1. Firſt, That every Attorney of this Court 
ſhall give his attendance at the Court by the 
ſecond Retorn of every Terme, ſaving only 
Michaelmas Terme, and that Terme 85 the 
third Retorne at furtheſt, upon pain to forfeit 
to the Box for every fuch offence 3's. 4 d. un- 
les he ſhall have a reaſonable Excuſe well 
proved. we” 


2. Item, That no Attorney of this Court 
ſhall give, let to rent, or lend his name to any 
rſon or perſons thereby to practice as a 
ttorney, nor ſhall willingly, wittingly or 
fraudulently permit, and ſuffer any perten or 
perſons to uſe his name for any Appearance or 
otherwiſe, Except in common Recoveries, up- 
on pain to forfeit for the firſt offence xx s. and 
for the ſecond ſuch Attorney and Practizer to 

be ex pulſed the Court. 


3. Tem, No Attorney ſhall ſue any proceſſe, 
in any reall Action or Recordare, nor any 
Clerk ſhall make any proceſſe, unleſs the Ori- 
ginal Writs thereof be firſt taken out in the 

| RKRemem- 
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Remembrance of the Philizer of the ſame Mic. 15 Els: 
where the Action ſhall be commenced: And \&N/ WY 
the ſame Philker or is: Clerk only to make 

the proceſſe thereof / upon pain for every ſuch 

Attorny or Clerk to pay ſuch Fine as the Court 

ll Award} eee eee 


4. Tem, That according to the ancient Cu- Sheriffs De- 
ome of this Court, no perſon ſhall be admit - Puty. 

ted as a Deputy of Record unto any Sheriff, 

unleſs he be an Officer or Attorny of this 

Court; And that one of the Deputies of Re- 

cord of every. Sheriff hall be reftant or con- 

verſaunt within his Sheriffwick, except Lon- 

don, Middleſex, and other Cities and Towns 

that be Counties, Wales, and the County Pa- 

latines of Durham, Lancaſter, and Cheſter; 

And that one of the ſaid Deputies ſhall be At- 

tendant upon this Court by the ſecond Retorn 

of every Term at the furtheſt : And ſo to con- 

tinue to the end of the Term, upon pain as is 

laſt aboveſaid, all reaſonable cxcules of abſence 

ta be allowec. nn 
em, That no perſon or perſons ſhall re- 
turn any Writ of Entry in the Poſt for a Com- 
mon Recovery to be had, or Writ of Covenant 
for a Fine to be Levied, or any other pro- 
ceſſe for the which, Fees do belong to the 
Under-Sherif, or the Sheriff's Deputies, un- 
leſs they pay the old accuſtomed fee for the 
ſame, and the ſame Writ to be aſſigned by the 
Under-Sherif or one of the Deputies as is 
aforeſaid, upon pain to forfeit for every ſuch 
default, xs. 


6. Item, That every Attorny, Clerk or other 
perſon that ſhall ſue forth any Recovery, and 
uſe any Attornyes name in the ſame, ſhall pay 

| C 2 to 
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Mic. 15 Eliz.to the ſame Attorny whoſe name ſhall be 

E uſcd, the accuſtomed fee, or otherwiſe ſatisſie 
the ſame, upon pain to pay for every ſuch 
default as is aboveſaid, vi 8. viii d. | 


i 7. Item, That all Sheriffs, Under- Sheriffs, 
— or Sheriffs Deputies, ſhall retorne all Writs 
and Common proceſſe that ſhall be delivered 
to their hands, or of Record, and deliver them 
or ſend them returned into this Court within 
eight dayes next after they be retornable, 
upon pain of every ſuch Sheriff or Under- 
Sheriff chat ſhall offend, to pay as aboveſaid, 
xls. at the leaſt. 


8. Tem, That no Officer or Clerk of this 
Court ſhall either receive, make or deliver any 
manner of Writ, Proceſſe, Record of N1i/7 
Prius, or Warrant of Attorney, of, to, or for 
any perſon or perſons to enter any matter or 
matters, unleſs the party himſelf his Attorny 


Suits. or his Attornyes Clerk well known, or ſome 


Mi. 68 7 El. 
derly deliver or procure and ſue forth the ſame, 
upon pain to every Officer or Clerk for every 
ſuch default to pay as is aboveſaid, xls. And 
that no Attorny, Attornyes Clerk, no Officer 
or any other Clerk of this Court, ſhall ſue 
forth or procure by any means directly or in- 
directly any Latitat, or ſhall ſolicit, proſecute 
or follow for the Plaintiff, or plead to any Ac- 
tion, Bill or Suit upon any ſuch proceſſe of 
Latitat in any other Court then in this Court, 
upon pain to forfeit for his firſt Offence xl s. 
and for the ſecond i. facto to be expulſed the 
Court. 


Hil. 8 Car. I. 
Seat. 13. 


Provided alwayes, That the Lord Chicf 
nnn. Juſtice of this Court, and every Juſtice of Al- 


ſize 


other Attorny for him or in his name, do Or- 


*.. 1» Ald * 4 Cj > » ; — Y 
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fizo having a Circuit, may n ſuch and Mic. 15 Elie. 
ſo many of his and their Clerks to ſue forth W WW 
Fines and Recoveries of their own drawing as 

to them ſhall ſeem meet and convenient, fo 

that the Fees of the Retorns thereof be duly 

paid or fatisfied to the Sheriffs Deputies accord- 


ingly. 


9. Tem, That no Prothonoraries Clerk be- Prothonotaries 
ing an Attorny ſhall draw up any Paper or Clerks. 
Book of the Office where he is a Clerk, where- 
in ſhall be any ſpecial pleading, and in which 
matter the ſame Clerk ſhall be Attorny with 
the Plaintiff or Defendant, Demaundant or 
Tenant, without the aſſent of the other 
party or his Attorny, _ pain to forfeit as 
is aboveſaid for every default, xls. 


10. Item, For Reformation of the Exceſſive Attorneys. 
and unprofitable number of Attorneys of this 
Court, J is Ordered, That all ſuch Attorneys 
as have been abſent, and not given their due 
Artendance here according to their Oath, or 
that have not been towards any cauſe or mat- 
ter in this Court for the ſpace of two years laſt 
pal, ſhall be put out of the Rolle. And the T. 24 #7. 
ike Order to be kept hereafter. Sea. 9. 


11. Tem, That no Sherriffe, Under-She- Sheriffs Fees, 
riff or Secondary, ſhall take for the allowance 
of any Superſedeas upon any Capias or Exigent 


above xii d. upon pain to forfeit for every tuch 
default xs. 


12. Tem, That no Officer or Clerk of this Officers Fees. 
Court ſhall take for any Entries, Proceſſe or 
Search, above the old accuſtomed Fees, but 
of the Benevolence of mu Party his Attorny 
3 or 
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Mic. 15 Elix or, Deputy, upon pain.or every ſuch default ag, 
cn . 4 


x 


Lis aboveſaid illings. | . 


13. Item, That no Officer of this Court 
ſhall take or receive of- any Attorney of this 


Court for any Procefle, Search, or entry of 
any proces, plea or matter, commenced or 


proſecuted in his or their own name or names, 
any manner of Fees, but as of old time hath 
been accuſtomed, unleſs the Court for ſome 
ſpeciall cauſe otherwiſe Order it. 


Attornays. 14. Tem, That no Attorney ſhall be Ad- 
mitted or put in to be Attorny in the Record 
of Ny Prius, but ſuch as are Attorneys in the 
ſaid Suit by the principal Record thereof; 
And that no Attorny of this Court ſhall appear 
as Attorny for the Plaintiff at any Ni/7 Prius 
but out of this Court only. 


Venue. 15. Item, That no Attorney here, proſecute 
or ſue any forrein proceſſe by Original or other 
proces in any perſonal Action, other then Ac- 
tions of Debt only, but in the proper Shire 
where the cauſe of Suit ſhall grow and ariſe 
without Licence of this Court, upon pain of 
forfeiture for his firſt Offence forty ſhillings, 
and diſability and expulſion for his ſecond Of- 


fence. 
12 Dyer, 
oger Manwoog. 


Mich. 1654. 
8:2. 8. 


Mich. 


”F 
* 
1 


1 
©. 
| | 


<2 of 


f the Court f Common Pleas. 


Sf _ Mi. 18 C16 
PE og * | Elix. 


0 N e 
Mich. 15 & 16 Eliz. 1573. 


\ 
* 5 * 2 


Writs, Proces and Entryes to be made by the 
| Philazers of this Court only. 


De Termino Sancti Michaelis Anuo Regni 
Regine Elizabethe decimo quinto & decimo 


| ſexto in Commun Banco. 
Ft All manner of Capias, Alias and Plu- Philazers 
ries, and all other incident proces before ap- 
pearance, of the Defendant in all Actions 
wherein proces of Outlarie do lye. 


Item, All grand Cape's, Pones and Diſtrin- 
| gaſſes, as well peremptory as infinite grounded 
upon any Original. 


1 Item, All Writs of Superſedeas upon any 
| Capias awarded out of their own Offices. 


Item, All Writs of Retorn' habendum upon 

Nonſuits before appearance, Writs of ſecond 

' deliverance before appearance and Declara- 

[ tion, Writs of Capias in Withernam, Alias 
and Pluries. Mi. 14 Ja. I. 


Such Entries and Proces as Philazers as well 
as Prothonotaries may make. 


Irſt, the Views in Pleas reall, and Writs prothono- 
upon the ſame. taries. 


Item, lmparlance upon plain and common 
Declarations in Plees perſonal or mixt, and alfo 
C4 the 
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Mi. 1s & 16 the General Iflues ad Patriam in ſuch Action 
Ebe. and all Venire faciases upon ſuch — 
lſues. 


Irem, In Debt Non eſt faftum, General or 

Special, ſo as it needeth not a Serjeant's Coun- 

cel, per minas, per duritiam impriſonamenti, 

Deins age, Riens per diſtent, Releaſe or 

acquittance of the Plaintiff, whereunto Non eſt 

Jactum is pleaded, condition performed, fo as 

Vin. 24 Eliz. it doth not require a Serjeants Councel, Plene 
adminiſtravit, Ne Ungues Executor. 


Tem, In Treſpaſs Non culpabilis general and 
Non culpabilis ad Novel aſſignement, ſon Frank- 
Tenement et inſult. querent. propriis, and in 
Actions upon the Caſe the general Iflue, and 
all Venire faciases upon ſuch Iflue, and to de- 
liver them of Record if the party pray it, and 
continuance upon the Plea Roll until the Ha- 
beas Corpora awarded. 


Item, The Fee of every Four- penny Writ 
to be increaſed and made Six pence, ſo that 
the Original Writ with the Retorn thereof be 
duely taken out in the Remembrance, and o- 
therwiſe not. | 
| James Dyer, 
Richards, 
Roger Manwood, 


Eaſter 


of the Court of Common Pleas. 


Ea. 23 Eliz.. 
2 


—— _— te. aa 


Eaſter, 23 Eliz. 


(a) Additio de Termino Paſche Anno Regui (a] Note, 


|; f 6 - This Rule is 
dicte domine Regine nunc viceſimo tertio,, in the 


1581. Margent 
1 T is ordered by the Juſtices of this Court of the Rule 
for the avoiding of deleyes of Execution Mich. 6 & 7 
that the Clerk of the Treaſury for the Time EU. 
being ſhall not make any Superſedeas upon 
any writ of Error to reverſe or aftirme any 
Judgment given in this Court upon any ver- 
dict, demurrer in law or confeſſion untill ſome Error. 
manifeſt or pregnant Error therein be notified fie 6 & 7 
by the Party or ſome of his Councel that ſueth Fiz. 
the Writ of Error, unto the 3 of the Jin. 24 Eliz. 
Bench, or to one of them at the leaſt. Seck. 4. 


1 Dyer, 
rancis Wyndham, 
Thomas Meades. 


Trin. 24 Eliz. 1582. 


Orders convenient and neceſſany ſet down by 
the Fuſtices of the Common Pleas, the 224. 
of June, Termino Sancte Trinitatis, Anno 
viceſimo quarto Regine Flizabethe. 


Irſt of all, Actions perſonal, where the Bai 
debt and damages amounteth to Twenty © 
pounds or above, the Defendant upon any Ca- 


pas 


5 U. 
1692. 


Philazers; 
but fre Mich. 
14 7a. I. 
rep. 2. 
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Tin. 24 Eliz. pias returned againſt him Cepi corpus or Red- 
V didit ſe making appearance in proper perſon 


ſhall put in good Bayle, that if he be con- 
demned, to anſwer the Condempnation, or to 
yield his Body to Priſon, or the Sureties to 
pay it for him, and the Bayl to be taken in 
ſuch Office from whence the Proces upon 
which the Defendant ſo appeareing did yſſue, 
and in none other ; and for the ſame bayle the 
Nefendant to pay the auntient Fee two ſhil- 
lings four pence ; (that is to ſay) for the Fee 
of the Juſtices of the ſaid Court for examina- 
tion of the ſufficiency of the ſaid Bayl, two 
and twenty pence z and for the Fee of the Of- 
ficer takeing and entring the faid B yle, fix 
pence ;z and that in all other Actions perſonal 
where the debt or damages doth not amount 
to Twenty pounds, the Defendant to be ad- 
mitted to Common Bayle to be taken and 
entred only by the Officer from whence the 
Proces upon which the Defendant ſhall fo 
appear did iſſue, and by none other, for the 
Fee of four pence only to be paid for taking 
and entring of the ſame common Bayle. 

And that no Attorney ſhall ſue forth any 
Snperſedcas upon any Capias to be awarded 
out of this Court after the faid Capias is deli- 
vered to the Attorney of the Plaintiff, unleſs 


ſuch Attorney that will ſue forth any ſuch Si- 


Perfedens do cauſe Bayl to be firſt put in for 
the Defendant to anſwer and fatisfie the 
Plaintiff es aforeſaid. 

And that alſo the Philazers ſhall and may 
enter in their Offices the Declarations and 
Imparlances of all ſuch matters for which 
Bayle ſhall be taken as is aforeſaid, if the 
Plaintiff or other Attorneys willingly without 
compulſion will have them entred with them. 

2. Item, 


of the Court of Common, Plens. 


Trin. 24 Eliz. 
2. Tem, The ſaid Philazers ſhall not ente WW 
any manner of Judgment. in their Offices the | 
Judgement in Replevin before appearance 
whereupon a Yetorno habend. is to be awarded, 
and likewiſe, the Judgement in dower and 
Formidons by default before appearance where- 
upon the writ of ſeiſin are likewiſe to be a- 
warded only excepted ; ne call upon any Impar- 
lance, nor give any Rules in their Offices for 
anſwers, nor ſhall enter any iflues with them 
but only theſe following, videlicet, Non aſt 
factum, nil debet per Patriam, and non cnlpa- 
bilis generall in treſpaſs, and uon culpa- 
bilis ad novel aſſignment, any former order 
heretofore in any wiſe notwithſtanding. And 
the Prothonotarycs ſhall enter the comparence 
upon Cepi corpus, and Reddit ſe, as in times 
paſt they have accuſtomed to doe. 


3. Item, That no writ of Priviledge be Writs of Pri- 
ranted out of the ſame Court neither in vilege. 
7 nor out of the Terme, without 
ſome one of the Juſtices hand thereunto, 
for the fee of four pence and noe more to the 
Juſtices for every ſuch writ, 


4. Jrem, If any perſon (which from hence- Gutlawr 
forth ſhall be outlawed in any action perſonal Error. 
before appearance and Judgment) doe purſue 
any writt of Error thereupon, the ſame writt 
of Error ſhall not be allowed, nor any Re- 
cord removed, nor any writ e non moleſtan- | 
do or Superſedeas granted before ſome mani- E 23 Ex. 
feſt Error be ſhewed to the Court if it be in 33 
the Term time; and if it be in the time of, SS ow Om 
Vacation, then to ſome of the Juſtices, and by 9 
them allowed. | 

5. Trem, 
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Trin. 24 Elix. 
W§55. en, None but Attorneys of this Court 
See Eaſter or Juſtices Clerks ſhall ſue forth any Fines or 
43 Eiz. Recoveries, upon payne of forty ſhillings fine, 
5 and to be committed to the Fleet. 

F; 3 25 And that no Officer of this Court ſhall ſuf- 
ines an 
Recoveries, fer any ſuch to deale in any ſuch cauſe in 
any of the ſaid Offices, upon ſuch payne, 
and likewiſe te-forfeit forty ſhillings. 


Attorneys. 6. Item, That noe Attorney of this Court 
| ſhall ſuffer or afſent to any other being noe 
Attorney of the ſayd Court to practice in his 
name, upon payne to be forejudged the Court, 
and committed as is afereſayd, and the party 
practiſing in the Name of any ſuch Attorney 
contrary to this Order, to be committed and 


Pay forty ſhillings for a Fyne for every ſuch 
0 


nce, and that noe Clerke of any Protho- 
notary other then ſuch as have exerciſed the 
roome and place of a Clerke by the ſpace 
of ſeven years laſt paſt ſhall occupie or uſe 
the Roome and Office of an Attorney in this 
Court, and that no Clerk or ſervant of an At- 
torney ſhall write in any Office of Prothono- 
tary, upon the like payn and puniſhment 
aforeſaid. 


7. Item, That no Attorney be from hence- 
forth made but once in the year in Michaelmas 
Term upon à meeting of the Juſtices for that 
purpoſe ; and the firſt meeting for that 

urpoſe to be at Michaelmas Term come twelve 
Month, and not before. 


Bail. 8. Item, That no Attorney of this Court 
Mich. 1654- ſhall be bayle for any man upon proces award- 
Geet. 1. ed out of this Court, upon payn of being fore- 
Mi. 6 Geo. I. aged the Court. 

1. 5+ 9. Tem, 


| 
| 


4 
19 
| 4 
4 

1 
4 


of the Court of Common Pleas. 


9. Tem, That if any Attorney of this Court 
ſhall abſent himſelf two Terms together from 
the ſaid Court, except it be by occaſion of 


ſickneſs or otherlike Urgent cauſe to be allow- Seck. 11. 


ed of by the Court, then he to be forejudged 
the Court, and to be no longer an Attorney 


thereof. 


10. Item, That no Officer of the Common Officers. 


Place ſhall ſuffer any men to put any Attor- 
neys name to his Remembrances, except he 
be the Attorney himſelf, or his Clerk well 
known. 


11. Item, Whereas before this time divers 
of the Attorneys of this Court have uſed im- 
mediately after the end of every Term to de- 
part and leave the ſuing out of their Meane 

roces, videlicet, Capias, alias Capias, and 

luries Capias fo other perſons, who not being 
ſworn for their true dealing, have many times 
delivered proces to the Cuſtos brevium, Phi- 
lazers and Exigenters of this Court and their 
Clerks unſealed, although ſometimes giving 4 
colour * . to the defrauding of the Queens 
Majeſty of her duty ariſing by her Majeſties 
Seale of this Court, Wherefore, I is Orgered 
by the Juſtices of this Court, That the Czſtos 


brevium, his Deputy or Clerk, or any of them Seal-Office. 


from henceforth ſhall not receive any proces of 
any Exigenter Philazer, Attorney or their 
Clerk, or any of them except the ſame proces 
be at ſuch delivery thereof apparently ſealed 
with the Queens Majeſties ſeale of the ſaid - 
Court; And further, That any Philazer or 
Exigenter of this Court, or any of them, or 
the Clerkes of any of them, ſhall not from 
henceforth take any proceſs of any perſon or 


perſons 


ir. 24 Elia. 
W 
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Trin. 24 Eliz. perſons to the intent to take out the ſame pro- 


Mich. 1654. 
See. 6. 


Writs of Er- 
ror and Cer- 
tiorari. 


ceſs in their remembrances or to File the ſame 
with the Cuſtos brevium unleſs the ſame procels 
be delivered unto them apparently ſcaled, up- 
on ſuch pain and penalty as ſhall be Inflicted 
upon every offendor herein by the Juſtices of 
this Court, 1 


12. Tem, That all writs of Error and of 
Certiorari directed to the Chief Juſtices of the 
Common Pleas for the time being, ſhall be 
firſt delivered to him before they be broken, 
or elſe no Record forth of this Court ſhall be 
removed or certified. 


a a ia.c.s. th AC oa . * 


Eaſter, 43 Eliz. 1601. 


An Order made the ſecond day of May this 
preſent Term of Eaſter, in the Three ana 
fortieth year of the Raign of the Queens 
Majeſty that now is. 


Concerning Writs of Dedimus Poteſtatem. 


77 Hereas by the antient uſuage grounded 
upen the Lawes and Statutes of this 
Realme, there was in every Writ of Dedimus 
Poteſtatem to take the knowledge of any Fine, 
a Knight or a Scrjant at the Law named and 
ment to be of the Quorum, unles the knowledge 
were taken by ſome of the Fuſtices at Weltmin- 
ſter, or of the Barons of the Exchequer being 
of the Coyfe ; which antient nſuage was duly 
obſerved until about thirty years laſt paſt, ſince 
which time ſuch Nedimus Poteſtatems have 
been commonly directed to perſons of mean 

calling 


2. 


eee 


of the Coutt of Commoiz Pleas. 


calling ; and although. a Knight were named Eaft. 43 Elix. 


therein, yet it was but pro forma tantum, and 
he never ſealed unto it, but the knowledge taken 
by the reſt betng ſor the moſt part men of 
mean calling, and commonly unlearned, and 
anskilful in ſuch cauſes, by reaſon *vhereof the 
great and reverent ſolempnity which ought 
to have been iuviolably obſerved in Fines is 
neglected. The ſaid Fines levied with Pro- 
clamations being the higheſt Barrs and Records 
of greateſt power and force, binding as well 
privies as ſtrangers, unles they make their 
claym in due time; And yet the ſaid Fines 
by ſuch means are abuſed, and knowledge of 
Jnfants and Women Coverts not duly examin- 
ed, Idiots and ſuch like other Perſons have 
been taken ant certified by ſuch Com mi ſſioners: 
And ſo it was this preſent Term of Eaſter, in 
the Three and fortieth year of ber Majeſties 
Raign, provided in open Court by oath in a 
Fine taken by ſuch Commiſſioners in the Coun- 
ty of Lincoln; and divers of the like fort have 
been certified, as it was this day alſo teſtified 
by the Clerk of the Fines ; which abuſes and 
Aiſorders are very common and great, and 
meet in Fuſtice to be reformed. 

Therefore to prevent ſuch great inconvent- 
encies, and to the intent that Fines may be 
taken by men of credit and reputation accora- 
ing to the Law and Cuſtoms of this Realm. 


If is this dap D2dered, That from and Fines. 


after the ſecond Return of Trinity Term next 
enſuing, no Dedimus Poteſtatem directed to 
Commiſſioners to take the knowledg ct any 
Fine, ſhall be received or recovered in this 
Court, unleſs the ſame knowledge be taken 
by ſome of the Juſtices of the one Bench or 
the other, or of the ſaid Barons of the Ex- 

cheguer 


4 
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£aft.43 Ekz. cheguer, ot Serjeant at Law; or that a Knight 

Abe of the Quorum. 

2. And becauſe many Errors, faults and 
abuſes have been and daily are committed in 
ſuing out of Fines, by reaſon that many un- 
Skilfull perſons and ſuch as were never brought 
up in this Court tor belonging to the ſame, 
ao take upon them to ſue out Fines ; And that 
if any ſuch abuſes, fanits or Miſdemeanors doe 

appen touching the ſame through their Negli- 
gence or default, no reformation or puniſhment 
ban be had they being perſons unknown. 

Attorneys. , It is therefoze further D2dered, That no 

Former Rule; F ine or Dedimus Poteſtatem ſhall be received 

Trin. 24 Eliz. br recoveted in this Court, unleſs the ſame be 

Se. 5. ſued out by ſome of the Attorneys of this 

Rules relating Court, or Clerk of ſome of the Juſtices of 

to Fines, Aſſize, and ſubſcribed with the name of ſuch 

= 4 I. ſaid Attorney or Clerk, to the intent if any 
it. 28 © 29 Miſdemeanour be committed, they may be 


Tragen. called to anſwer it. 


Eafl. 6. III. | 
Eafter 9 Anne. E. Anderſon, 


Peter Warburton. 


Tho. Walmyſley, . 


Orders 
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off the Conrt of Common Pleas. 


Orders of Court. 


— , 2 Ja. I, 


Orders ſet down to be obſerved in this Court, 
Touching purſuits upon Penal Lawes. 


no Proces be ſuffered to be ſued forth 


upon any Information againſt any penal and g,,, 18 Fs. 


— 2 Ja. 1. 


| I | That Special care be taken that Informations. 


pager Statute, before the Information ex- cap. 5 


ibited, according to the Statute of Anno Stat. 29 &31 


xviii. of the late Queen; And that the ſaid 
Information be ſet on the file. 


2. Item, That the Information once ſet on 
the file, be not after taken thence. 


3. Item, That the very day of the exhibit- 
ing the Information, be {le on the back-fide 
of” the Information; And that the Informer 
exhibit the ſame according to the ſaid Statute z 
And that the Informer's Name, and the Sta- 
tute on which the Information is grounded, 


be indorſed on the back-fide of the Proceſs. 


4. Item, That the Informer purſue his Suit 
without any unneceflary delay, or any practice 


Eliz. cap. 5. 


to defraud the due execution of the Statute 


upon which he Informeth : And if any do of- 


fend in any thing contrary to the Statute of 
D xvili, 


7. - 
= 
W * — - - - 
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2 Fa. I. xviii. or xxxi. of the late Queen Flizabeth 
concerning Informers, That in every ſuch caſe 
the 2 be puniſhed according to the true 
meaning of theſe ſeveral Statutes. 

5. Item, That no Licence to compound 
upon any penal Statute ſhall be given, nor 
Compoſition made but in open Court, and 
both the Informer and Defendant to be pre- 
ſent; And that not to be done but that the 
Informer ſhall ſet down upon his Oath what 
he will take; And that he hath not taken, 
nor will take any more. 

6. Item, That at the end of every Term 
ſome honeſt and diſcreet Clerk for that pur- 
poſe to be aſſigned by the Court, ſhall ſee and 

make Report to the Court what Informations 

or Suits upon Penal Lawes be depending, and 

Mi. 12 74. J. how ey are proſecuted, and whether any de- 

Hil. 20 Ja. I. fault or fraud be in any Informer in proſecuting 

his Information, whereby the Court may take 

order for his puniſhment in that behalf accord- 
ing to the Law. 


py 8 (a) Edm. Anderſon, 
Juſtice of the (b) Peter Warburton, 
CommonPleas (c) Mall. Daniel. 


11 April 1603 1 Ja. I. (6b) Made a Judge of the Common Pleas 
24 Nov. 1601. (e Made 3 Feb. 1603. Fra. Gawady Chief Juſtice 
of Common Pleas 26 Auguſt 1605. 3 Ja. I. 


, 6 Ja. I. 


An Order concerning the ringing in of Rolls. 


_— His Rule being further enforced by a Rale 
made Eaſter the th. W. & M. reg. 2. it 
is here omitted, and the Reader thereto re- 


ferred. 
Eaſter 


of the Court of Common Plas. 


FT 13 tt... tw th. th l 8 * EY a 


Eaſter, II Ja. I. 1613. 


De Termino Paſche Ano Regni Domini 
Jacobi nunc Regis Anglie, Ec. undeci- 
mo et Scotie quadrageſiino quinio. 


1 of antient time no Judgments of 
this Court either by Non ſum informatus, 
or Nichil dicit could be entred of Record in 
this Court, without the Notice and Command- 
ment of the Fudges of this Court, nor any 
Coſts of Suit given upon any of the ſaid Jude- 
ments before the Coſts were taxed and allowed 
of by ſome of the Judges of this Court; which 
uſeage continued a long time, until it pleaſed 
this Court to depute and appoint the Protho- 
notaries of this Court to take order for the en- 
tring of all ſuch Fudgments, before ſuch Fudg+ 
ments were entred of Record : Sithence which 
time Attorneys of this Court being alſo Clerks 
in the Prothonotaries Offices, have entred many 
of the ſaid Fudgements without the Warrant 
of any of the Prothonotaries or Judges, and 
have alſo entred great and exceſſive Coſts upon 
the ſaid Fudgments at their pleaſures, which 
were never rated or taxed by the ſaid Protho- 
notaries, nor any Judge of this Court, to the 
great wrong of many of his Majeſties Subjetts, 
as hath appeared by many Complaints: For 
Reformation of which Abuſes, 


It is D2dered, This preſent Term of Ea- 


ſter, That no Clerk or Attorney of this Court, Entering 
ſhall from henceforth enter of Record in this Judgments 


D >: Court 


Fa. 11 74. . 
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Rules and Orders 


Eaft. 117a.l. Court any of the ſaid Judgments, or ſet down 


Colts. 


upon any of the ſaid Judgments ſo entred any 
Coſts of Suit, before the ſaid Coſts be rated 
and allowed of by * one of the Judges of 
this Court, or by the Prothonotary of this 
Court, in whoſe Office the ſame Judgement 
ſhall be entred of Record, and Warrant given 
by him under his hand for the entring of the 
ſaid Judgment, upon pain to be impriſoned 
and expulſed the Court for ever. | 


E. Coke, : I. Wriidch, 
. Narbur tom, Auguſt. Nicolls. 
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Faſter, 12 Ja. I, 1614. 


De Termino Paſche Anno Regui Domini 
Jacobi aum Regis Anglie, Sc. duo- 
decimio. 


Oraſinuch as many Diſorders of late have 

crept into this Court, by reaſon that the 
Prothonotaries of this Court do admit ſo many 
to be Clerks of their Offices as vere never 
brought up in their Offices, and ſuch as are 
ignorant of the Orders and Courſe of this 
Court, zwbereby great diſorders do daily ariſe 
in this-Conrt, and amongſt others, the ill en- 
tring of Rolls, and the keeping out of them 
fo long that the Rolls canwot be bound up in 
ſuch convenient time as they ſhould and have 
been accuſtomed ; and this proceedeth that the 
Prothonotaries Clerks do carry their Rolls into 
the Country, for remedy whereof, 


1. It 


5 
4 


of the Conrt of Common Pleas. 


1. It is O2dered, this preſent Term of , e 
Eaſter, That if any Clerk of this Court ſhall 8 
preſume to carry any Roll of this, Court into carry Rolls a 
the Country, he ſhall for the firſt Offence for- into the 
feit to the Poor mans Box of this Court For- Country. 
ty Shillings; and for the ſecond committed to 
5 Fleet, and expulſed this Court for ever. 


2. Ttem, That every Clerk of this Court 
entring of any one Term half a File of Rolls 
and under, ſhall within fourteen dayes next 
after the end of every Term deliver into the 
Office whence he received ſuch Rolls, all the when to 
ſaid Rolls well and faire entred, upon pain to bring in their 
forfeit to the Poor mans Box of this Court for Rolls. 
every one of the {aid Rolls not delivered as 
aforeſaid for the firit offence ten ſhillings, and 
for the ſecond to be expulſed this Court : And 
that every Clerk of this Court that entreth of 
any one Term above half a File of Rolls, and 
under a File, ſhall within one and twenty 
dayes next after the end of every Term (Ea- 
ſter Term only excepted) deliver as aforeſaid 
all his ſaid Rolls well and fair entred, upon 
pain to forfeit as is laſt above ſaid. And 
moreover, That every Clerk of this Court 
that entreth of any 'Term one File of Rolls 
and upwards, ſhall within thirty dayes next 
after the ending of every Term (Haſter 
Term only excepted) deliver as aforeſaid 
all his ſaid Rolls well and fair entred, up- 
on the like pain to forfeit to the Poor mans 
Box of this Court for every one of the ſaid , 
Rolls not delivered as aforeſaid for the firſt 3 1649- 
offence Ten ſhillings, and for the ſecond of- 11.5 29 Car. 
ſence to be expulſed this Court, 5 
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ecution to be 
ſigned by the 
Prothonotar 
in whoſe of 5 
fice the Judg- 
ment is enter- 


ed. 


When Attor- 
neys are to at 
tend the 
Court, 


Mie. 15 Els. 
Mich. 1654. 
Seck. 1. 


Rules aud Orders \ 


z. Item, That no Clerk or Attorney of 
this Court: ſhall make or ſue out of this 
Court any Writ of Execution upon any Judg- 
ment of this Court, except it be firſt . ſigned 
with the hand of the Prothonotary of this 
Court in whoſe Office ſuch Judgment ſhall 
be entred, upon pain to forfeit to the Poor 
mans Box for the firſt offence Twenty ſhil- 
lings, and for the ſecond Offence to be com- 
mitted to Priſon, and to be expulſed this 
Court for ever. | 


4. Tem, That every Attorney of this Court 


ſhall give his Attendance at the Court by 
the ſecond Retorn in every Term, ſaving 
only in Michaclimmas Term, and in that 
Term, by the third Retorn at the furtheſt, 
upon pain to forfeit to the Poor mans Box 
for the firſt offence Forty ſhillings, and for 
the ſecond offence to be expulſed this Court, 
unleſs he ſhall have a juſt and reaſonable ex- 
cuſe allowed of by this Court. 


Henry Hobarte, 
Peter Warburton, 
H. Winch, 
Auguſtine Nicolls. 


Mich. 


of the Court of Common Pleas. 


1 Mi. 12 Ja. I. 
'. for RE YET EE Een on 
. 
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= Mich. 12 Ja. I. 1614- 


Rders made from henceforth to be ob- Former Rule, 
ſerved in the Court of Common Pleas, 2 J4. J. 
concerning purſuites of [nformations exhibited 
upon any penal Statute. 


74 Hereas heretofore many NMiitsof Subpœna, 
Labels and Tickets have been unduly made 
forth 4 this Court by the Clerks of this Court, 
no Information being filed in Court with any 
of the Prothonotories, to the grievance the 
Subjects of the Realm, and Slander of the pro- 
ceedings 4 this Court, Jt 1s D2dered by the 
Juſtices of this Court this preſent Michaelmas 
Term, in the "Twelfth year of his Majeſtics 
Reign, as followeth. 


1. Firſt that no proceſſe ſhall be awarded Informations 
upon any Information exhibited in this Court, on penal Stat. 
untill ſuch time as the ſaid Information be Or- 
derly filed in one of the Prothonotaryes Offices 

ok this Court, there to remaine upon the ſaid 

FE file, and then the Writ of SyubP/z724, and all other 
| proceſs to be Signed by the Prothonotary, all 
'  generall Iſſues to be marked upon the In- 
formation, and if any Clark doe make out any 
Subpena, Labell or Ticket contrary to this 
Order That for the firſt fault he ſhall pay un- 
to the Poor mans Box xls. and for the ſecond 
to be expulſed the Court, and the Informer 
that ſhall procure any Sybpena, Label or 
Ticket contrary to this Order by their owne 
means, or by any other not a Clark of the 
D4 Court, 
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Rules and Orders 


Mi. 12 Fa. I. Court, the ſaid Informer to be committed to 
[che Fleet, and to make ſuch fine with the 


Informers. 


Compoſition. 


King as ſhall ſeeme fit to the Court; That no 
Informer preſume to Compound for any pr 
nalty conteyned in any ſuch Information, be- 
ſore the Defendant have pleaded to the ſaid 
Information or Confeſſed the ſame. 


2. And to the Intent that a due moderation 
be had and kept concerning the fees due for 
the proſecution of any ſuch Information, Jt 
is likewiſe ©2dered, That the Prothonota- 
ryes of this Court ſhall take for the entring 


of any Information, and ſigning of the $1b- 


F#na, only 28. and viii d. and for the figning 
of any other proceſs xvid. and likewiſe that 
the Clerk Ingroſſing the ſaid Information ſhall 
receive and take for his payns in that behalf 
only viii d. and for the Coy of the faid In- 
formation if it amount to the number of five 
leaves of paper and upwards, ili s. iiii d.; if 
it be under the number of five Leaves then 
for every Leafe eight pence : for the making 
of every Capias fro fine vi d. for the ſeale of 
every Subpena and Capias pro fine, the farmour 
of the Scale of this Court ſhall take only id, 
for the ſcale of every other proceſs vii d. 


3. And if it happen that any general Iſſue 
be pleaded to any Information after the Term 
wherein the ſame Information ſhall be exhibir- 
ed, That then ſome known Clerk appointed 
by the Prothonotaryes for that purpoſe to enter 
the ſaid general Iflues upon the Roll as afore- 
ſaid, and he to receive of the defendant for 
his paynes in that behalfe only vili d. 


4. Alſo that no Informer preſume directly 
or indirectly to take any ſum of _—_ 
other 
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of the Court of Common Pleas. 


other rewards of any defendant named in any M. 12 7a. I. 
ſuch Information to 1 7 or foreſlowe the 
due proſecution of the ſaid Information, untill 

he have duely obtained from ſome of the Ju- 

ſtices of this Court under his hand a ſeveral 

Licence to Compound for every ſeveral infor- 

mation ſo by him exhibited. 
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5. Likewiſe that after every ſuch Licenſe 
ſo had and obtained, and before any Compoſi- 
tion made, the ſaid Informer ſhall with all 
convenient ſpeed bring the ſaid Licence into 
the Prothonotaryes Office where the Informa- 
tion is filed, there to be Regiſtred in a book 
to be kept for that purpoſe, and the Clerk to 
have 1iiiid, for Regiltring thereof. 


6. Alſo that every Informer after a Com- 
poſition made for his part of the penalty by 
vertue of any ſuch Licence ſhall with all con- 
venient ſpeed make true certifiate to ſome 
one of the Judges of this Court upon his oath, 
of all ſuch ſummes of Money as he hath re- 
ceived or ſhall receive for his ſaid Compoti- 
tion, which ſaid Certificate together with the 
ſaid Licence ſhall be forthwith ſent unto the 
ſaid Prothonotaryes Office, there to be Regi- 
red in the aforeſaid book under Regiſtry of 

ö the ſaid Licence to the Intent that the Juſtices 

| of the ſaid Court being truly informed there- 

of, may the better know how to rate and pro- 
portion the Kings part. 


; 7. And if no ſuch Compoſition be made by 
| vertue of any ſuch Licence before the next 
Term following after the granting of the ſame, 
yet ſhall the Informer in the ſame next Term 
following certifie the ſame Licence as is above- 
ſaid; and for default of ſuch Certificate, then 


an 


Mi. 12 Fa. I. an Attachment to be awarded againſt the ſame 


Rules and Orders 


WY Ny Informer. 
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8. And to the intent his majeſty may be 
the better anſwered and Satisfied of all ſuch 
ſummes of money as ſhall accrew unto him by 
the ſaid Informations ; 

It is likewiſe D2dered, That if the defen- 
dant in the fame Informations named after 
Compoſition made with the Informer as is a- 
bove ſaid, do not voluntarily come in to anſwer 
unto the Kings majeſty for his fine to be Tax- 
ed and aſſeſſed by the Juſtices of this Court 
for his Majefties uſe, then a Capias ad Satis- 
faciendum finem ſhall be awarded againſt him 
to compel him thereunto, whereupon the fine 
being ſer and aſſeſſed, ſhall be preſently paid 
in, and ſatisfaction being thereupon made and 
entred by the Prothonorary upon the Rolle of 
the ſaid Information, ſhall be for ever a tull 
and finall diſcharge of the ſaid Defendant for 
the ſame Offence. 


9. Alſo that every Information ſhall be en- 
tred on the Rolls of the ſame Term wherein 
it is exhibited, and that every general Iſſue 
pleaded to any Information ſhall be entred 
upon the ſame Roll where the Information is 
Entred, whether the ſaid Iſſue be pleaded un- 
to the firit Term, or at any time afterwards, 


Henry Hobart, 
Peter Warburton, 
H. Winch, 
Auguſtine Nicolls. 


Mich. 


of the Court of Common Pleas. 


Mich. 14 Ja. I. 1616. 


I. A declaration what Nrits, Proces and Eu- 
tryes are to be made by the Philazers of 
this Court only, and by no other, 


De Termino Sancti Michaelis anno regni do- 
mini Jacobi nunc Regis Anglie, Ec. quarto 
decimo et Scotie quinguageſimo. 


7 Mprimis, All manner of Capias, Alias and 
Pluries, and all other incident proceſs be- 
fore appearance of the defendant in all actions 
wherein proceſs of outlawrie do lye, untill the 
Exigent awarded. | 


Item, All Grand Cape's, Pone and Diſtrin- 
gas as well peremptory as infinite, and all 
other incident proces before appearance of 
the Tenant or Defendant, Writs of Seiſin, 
and Writs to enquire of damages Ifluing be- 
fore appearance of the "Venant or defendant ; 
but all Judgments upon Writs of Enquiry 


of damages are to be centred with the Pro- 


thnot ary only. 


Item, All writs of Superſedeas upon any 
Capias awarded out of their own Offices and 
writs of Reſcous upon the Sheriffs return. 


Item, The entring of all Comparence upon 
Writs Iſſueing out of their own Offices, the 
entring of Rolls to compell the Defendant to 
appear, their bayles upon appearance, and ma- 
king the firſt Scire facias upon the ſaid . 

tem, 


Mi. 14 Ja. I. 
A 


Philazers. 


Rules and Orders 


Mi. 14 Fa. I. a 
WE Jtem, View in dower or any other action 


where it lyeth, entring thereof, and writs of 
View thereupon. 


Trem, All writs of Retorn. habend. upon 

Nonſuite before appearance, Writs of ſecond 

deliverance before appearance, Writs of Capias 

Mich. 15 & in Withernn17, Alas and Pluries likewiſe be- 
16 Eliz. fore appearance, Ec. 
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Henry Hobarte 
Peter Warburton, 
H. Winch, 


Mich. 14 Ja. I. 1616. 


De Termino Saudi Michaelis Anno Regni 
domiui Facovi Anglie, &c. quarto deci- 
mo & Scotie quinquageſimo. 


II. IN Hereas by the dayly Complaint made 
unto this Court it doth plainly appear, 
that many Capias, Alias and Pluries are ſued 
out without any Original to warrant the ſame 
whereby the King is deceived of his Fines | 
and ſeales, and the Plaintiffs looſe the bene- 
fit of their Suits, having moſt commonly Jud g- 
ments by default, Non ſum informatus, or 
confeſſion ; which ꝓudgments are reverſable 
for want of the Original, aud the defendants 
put to unjuſt charges when no Original is to 
warrant their arreſt: For remedy of which | 
abuſes, foraſinuch as other writs, videlicet, Exi- | 
gents, Habeas Corpora, aud the like, which 
are 
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of the Court of Common Pleas. 


are alwayes delivered of Record, are by that Mi. 14 Ja. I. 
— 


meanes freed from that abuſe; 


It is D2dered, That the firſt Capias only Capias. 


upon every Original 1 out of this Court 
ſhall be by the Philazers of this Court entred 
and delivered of Record, for which entry and 
delivery of Record the Philazer ſhall take the 
antient and uſual Fee of four pence ; And that 
no Attorneys upon payn to forfeit five pounds 


for the firſt offence, and os for the ſe- 


cond, ſhall preſume hereafter to Scale any 
ſuch firſt Capias before the ſame be indorſed 
by the proper Philazer of the County out of 
which the writ is awarded, or his deputy 
thereunto appointed : And that all declarations 
in all ſuits ſhall be entred with the Prothono- 
taryes of this Court only and no other. 


2. And whereas all appearances for defen- 
dants upon writs of Capias, Alias and Plurics 
iſſuing out of this Court ought to be entred of 

ecord, or otherwiſe they are not warranted 
by the Courſe of this Court, neither can the de- 
fendant if he have been arreſted plead there- 
upon quod comperuit ad diem in diſtharge of 
the Sheriffs bond taken for the appearance, 
upon which they are often ſued, and the au- 
tient and uſual Fee for entring all ſuch appear- 


ances of Record being two ſhillings and four 
Pence; 


Office the ſaid writ was ifluing, and by none 
of the Prothonotaryes or other Officers of this 
Court: And that no Attorney upon payne to 
forfeit forty ſhillings to the Poor mens Box 
for the firſt Offence, and expulſion of the 


Court 


Trin. 24 Eliz. 


It is D2dered, That every appearance upon Appearance 
every writ of Capias, Alias and Pluries iſſuing to be entred 
out of this Court, ſhall be entred of Record with proper 
by the proper Philazers only out of whoſe Philazers. 


| Rules and Orders © " 
ll Mi. 14 Ja. I. Court for the ſecond Offence, ſhall receive 

| SN) any declaration, or offer his appearance to any 

i Clerk or Attorney of this Court upon any fuch 

= mean proces before the Attorney for the de- 2 
fendant hath entred the appearance of the De- N 
fendant with the Philazer of the ſaid County ? 
out of which the writ is awarded, for taking of 
which appearance, and entring thereof upon 1 
Record, the Philazer ſhall take the Fee of 
fixtcen pence and no more whereof he ſhall 
allow four pence to the Attorney which ap- | 


peareth for the defendant, for bringing a co 
py of ſuch Writ from the Sheriff. o 


Henry Hobart, 
Peter Warburton, A 
H. Winch. 
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Hil. 14 Ja. I. 1616. 


An Order made the 26th. day of January, in 
Termino Sancti Hillarii Anno Facobi Regi: 
Anglie, Ec. quarto decimo et Scotie . quin- 
quage/1i10, 


.L 74 Herens by an Order made Secundo die 
Mali i Termino Paſche Anno Eliza- 
bethe Regine, Sc. xliii. concerning Writs of 
Dedimus poteſtatem, It. was then Orde red, 
(inter alia) Tat becauſe many Errors, faults 
and abuſes, have been and daily are committed 
in ſuing out of Fines, by reaſon that many 
ignorant and unskilful perſons, aud ſuch as 
were never brought up in this Court, nor Le- 
longing ta the ſame, did take upon them to ſue ; 
1 ou! 4 


S 


of the Court of Common Pleas. 


out fines ; And that if any ſuch abuſes faults Hil. 14 Ja. A 
and Miſaemeanors did happen touching the 
ſame through their Negligence or default, no 
Reformation or puniſhment could he had, they 
being perſons unknown, It was then Ordered 
that no fine ſhould be received or Recorded 

in this Court unleſs the ſame be ſued out by 
ſome of the Attorneys of this Court, or Clerk, of 
ſome of the Fuſtices of Aſhze, and ſubſeribed 
with the name of ſuch ſaid Attorney or Clerk, 
to the intent that if any Miſdemeanour be com- 
mitted they may be called to anſtwer it as by 
the ſaid Order remaining in the Treaſury at 
> Weſtminſter at Large appeareth: Which ſaid 
> Order hath not been performed as it ſhould or 
* ought to have been, to the Loſs and hinderauce 
of the Attornyes of this Court and prejudice 
of the Kings Subjects; And for that the Clerk 
of the Warrants hath the cuſtody of the Rolle 
of the Attornyes, and may beſt know who are 
Attornyes of this Court and who are not, and 
may give notice thereof to the Court if this 
Order be not hereafter duely obſerved (the 
want whereof heretofore hath made the ſaid Eaſter 43 El. 
former Order fruſtrate) for the better Refor- Trin. 24 Flix 
mation therefore of Abuſes, 

It is this day D2dered, That from hence- Pines. 

forth no fine upon any writt of Covenant ſhall | 
be executed and ſued out but by and in the 
name of an Attorny of Record of this Court, 
or of a Juſtices Clerk of his Fines: And the 
faid Attorny or Juſtice's Clerk (or his man well 
known) ſhall bring the writ of Covenant im- 
mediately after it ſhall be ſealed to the Clerk 
of the warrants of this Court, or his Neputy, 
to be ſigned by him before it be returned 
Signed or Recorded by any other Officer of 
> this Court, To the intent that the ſaid Clerk 
of the warrants or his Deputy may take and 
3 | keep 
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| Hil. 14 Fa. I. keep a note of the ſaid writ of Covenant; 
| WW NV which note ſhall be made in the form fol. 
iq lowing, Berks. . A. B. po. lo. ſuo C. D. ad pro- 
| ſequend. breve de Con. verſus E. F. de Mauer. 
o de Dale cum pertin. ac de ten. in Sale, &c. 
2. And becauſe this Order tends to the re. 
tayning of the cauſes of the Court in the hands © 
Jp of the Attornyes of the ſame as is due, Tt © 
is D2dered, That the Attorny himſelf and 
Juſtice's Clerk ſhall allow for every ſuch En- 
il try iii d. out of his fee or fees, and the At- 
torny or 3 Clerk ſhall ſubſcribe his 
name to the ſaid note. And the faid Clerke 
of the warrants or his deputy ſhall thereupon 
without delay Signe the faid writ and keep 
the ſame Note, and Regiſter it in a booke, 
that it may appear to the Court (if need re- 
uire) what Attorny it was that ſued out that 
doe And that no Officer of this Court or his 
Deputy doe Receive or figne any writ of Co- 
venant, or make Entry of any fine until it be 
ſigned by the Clerk of the warrants of this 
Court or his Deputy, __ payne that any | 
Officer, Attorny and Clerk of this Court here- 
in oFending, ſhall pay to the boxe for the Poor 
for every Offence xx s. 
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Henry Hobart, 
Peter Warbnrton, 
H. Minch. 
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of the Court of Common Pleas. 


II. Orders conſidered of by the Fudges, con- 
cerning the Exatiton and Exceſſive taking 
of Fees. 


Irſt, It is Oꝛdered, That an exact Fx2- Fees. 


mination be had in every Court, and in 
every Office in that Court, what Fees were 
antiently taken and due for every thing done in 
that Court, and what hath been exacted by 
colour of erecting New Offices, or for poſt 
diems, or in reſpe& of expedition, or upon 
any other pretence or colour whatſoever, The 
like to be done by the Juſtices of Aſſize for 
Fees belonging to the Clerk of the Aſſize ot 
of the Peace, Sheriffs or other Officers what- 
ſoever within their Circuits. 

Then the true and antient Fees known to 
have them ſer down in Tables of every Court, 
and for every Circuit, and there'to remain in 
ſuch places as thoſe Judges of thoſe ſeveral 
Courts and Circuirs ſhall aſſign and appoint. 

And if any Officer, Attorney or Clerk ſhall 
offend in taking other Fees then ſhall be al- 
lowed of and fer down in that Table, then 
the ſame Officer, Attorney or Clerk, for the 
firſt offence to make reſtitution of treble fo 
much as he ſhell have taken of the party, 
and for the ſecond offence to do the like, and 
to loſe his Office and place, and to be exclu- 
ded the Court for ever. 


2. That the number of Attorneys of each Number of 
Court be viewed, and to have them drawn to Attorneys, 


a competent Number in each Court, and the 
ſuperfluous Number to be removed, wherein 
reſpect to be had, that the moſt unfit and un- 
skilfulleſt perſons be removed. 

E 3. That 


Hil. 14 Ja. l. 


Hil. 14 Ja. J. 
\ > a. ©, 


Bail. 


Fees, 


Rules and Orders 


3. That no Attorney ſhall ſuffer any other 
to uſe his Name, or practice in his Name, 
upon pain that the one and the other be both 


Ons = at the diſcretion of the Court, and to. 


e excluded the Court for ever. 


4. That no Bayl be offered to be put in 
by any Attorney fer any party againſt whom 
no proces is ſued, or Original brought, but 
the party being preſent, and the aſſent of the 
Court thereunto had. 


5- That no Atterney nor Solicitor ſhall take 
any allowance of or for any Fee disburſed by 
him to any Serjeant or Councellor in.caſe where 
the General Iſſue is pleaded, or for procuring 
to have or make an anſwer without having a 
Ticker ſubſcribed by the proper hand and 
Name of the ſaid Serjeant or Councellor teſti- 
fyins what Fee he hath received, and for 
whom, upon pain to be ſecluded the Court, 
and from the practice of an Attorney or So- 
licitor for ever, And to make reſtitution to the 
party ſo much as he ſhall ſo take allowance 
of; and if any Councellor at Law ſhall ſo af- 
firm under his hand, that he hath received 
more than was delivered to him in truth, 
that then ſuch Councellor ſhall be ſecluded 
from any further practice in that Court where 
the phy is — at and by the diſcretion 
of that Court. And that no Attorney or Sol- 
licitor ſhall take any allowance of or for any 
Fee disburſed by him to any Serjeant or Coun- 
cel in any other caſe then is before ſet down, 
but that he ſhall truly ſet down the Coun- 
cellors Name, what Fee he hath disburſed, 
and to whom, and take his Oath (if the 
party doth require it) before ſome Judge 5 
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of the Court of Cormon Pleas. 


the Court where the Cauſe depended, That Hi. 1474. J. 
he truly disburſed the faid ſumme to the ' NW 


ſame Serjeant or Counſellor, upon pain as is 
aforeſaid, 


5. That if any Serjeant or Counſellor at Law Serjeant or 
ſhall take any Fee to be of Councel with any Counſel not 
and to be with him at any time certain for any attending. 


cauſe, and ſhall not attend the ſame cauſe ac- 
cordingly, that then upon complaint made, 
or Information thereof given to the Judges of 
that Court where the Cauſe ſhall be depend- 
ing, or any of them, the Judges by their diſ- 
cretion ſhall give order for the repayment and 


ſatisfaction thereof to the Clyent. 


7. That if any Serjeant or Counſellor at Or taking ex- 
Law ſhall be complained of to the Judges of ceſſive Fees. 


any Court where the cauſe ſhall be depend- 
ing, that the ſame Serjeant or Counſellor at 
Law have taken exceſſive Fees of any, for any 


matter depending in that Court, that then 


upon proof thereot the ſame Serjeant or 
Councellor ſhall at the diſcretion and appoint- 
ment of the ſame Judges make reſtitution of 
the exceſs thereof to the party, upon pain not 
to be ſuffered to practice in the ſame Court 
for ſuch and ſo long time as the Judges of the 
ſame Court ſhall think fit, if the Court ſhall 
* fit to inflict ſuch puniſhment on 
them. 


E 2 Mich. 


Fees. 


Mich. 17 Ja. J. 


De Termino Sancti Michaelis Anno 17 
Jacobi Regis. 


77 Hereas this Court hath been lately inform- 
ed of a certain exaction ſometimes com- 
mitted by ſome Attorneys Clerks and Sollicitors, 
in ſome remote Parts of this Realm, Namely, 
that they take Money of their Clients for the 
Retorns of Original Writs, and the ſubſequent 
Proceſs thereupon, as Capias, Alias and Plu- 
ries, <ehereas no Fees were ever due, paid 
or required for the ſume, nor any Allowance 
thereof ever made by the Court, or any Officer 
of the ſame, ſo that if any ſuch Fees be taken, 
they are taken againſt the Courſe of the Court 
without Warrant, and are mere Extortion. 
Now to the end that ſuch Exattions, if any 
there be, may be prevented or ſiopped in their 
beginnings, This Court D2dereth, That from 


henceforth no Officers or Miniſters, Attorneys 


Clerks, Sollicitors, or other Perſon or Perſons 
whatſoever, ſhall attempt to take, or demand 
any ſuch Fees of any Perſon or Perſons, for 
the Return of any ſuch Writs, upon pain of 
Impriſonment and other Puniſhment due to 


Extortion, and if the Offender be any Officer, 


Attorney or Clerk of this Court, that then he 
or they ſhall be alſo diſabled of his or their 
Practice in this Court, 

Henry Hobarte, 2 H. Winch, 

P. Warburton, Richard Hutton. 


Hillary 
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Hillary 20 Ja. I. 1622. 


Orders concerning Juſormers, and other Pro- 
ſecutors upon Penal Lawes, 


De Termino Sanfti Hillarii Anno vice/imo 
Regni Facobi Regis, 


77 Hereas it pleaſed the Kings Moſt Excel- 
lent Majeſty, by his Letters Patents un- 
der the great Seal of England bearing date the 
Fifteenth day of October, in the Eighteenth 
year of his Majeſties Reign of England, ro 
erect an Office of Receiver and Collector of 
Fines and Forfeitures due and to be due upon 
Penal Laws, Excepting (amongſt other things) 
ſuch as concern Badgers and Drovers: And 
whereas alſo it pleaſed his Majeſty by other his 
Letters Patents bearing date the Fighth day of 
January, in the Twentieth year of his Maje- 
ſties Reign, to unite and annex unto the afore- 
ſaid Office the Collection and Receipt of all ſuch 
Fines aud For feitures as concern Badgers and 
Drovers formerly excepted, authorizing and 
requiring by the ſaid ſeveral Letters Patents 
divers and ſundry things to be done aud exe- 
cuted for his Majeſties better Service as there- 
in is at large expreſſed ; 

It is D2vered, for the better accompliſhment 
of his Majeſties good pleaſure ſpecificd in the 
ſaid ſeveral Letters, as enſueth. 
| That every Informer or proſecutor Informgrs. 

that ſhall hereafter exhibit or ſhew in 
this Court any Action, Suit, Bill, Plaint or 
| E 3 In- 


Rules and Orders 


Hil. 20 Ja. I. Information, upon any Penal Law, ſhall with- 
Win three dayes after the exhibiting thereof, de- 
liver unto the ſaid Receivers or ColleQors, or | 
their Deputies, at the publique Office kept by 
them for that purpoſe, a true Note containing 
briefly and exactly the effect of the ſaid In- 
formation, Action, Suit, Bill, or Plaint, with 
the names and places of abode of the Defen- 
dants, and the quality of their Offence, to the 
intent the ſame may be regiſtred according to 
the true intent of the ſaid Letters Patents; 
or elſe ſhall make known at the ſaid Office the 
place of the ſaid Defendants abode, and leave i 
at the ſaid Office a true Copy of the ſaid In- 1 
formation or Plaint, to the intent the ſaid Re- 
ceivers or their Deputies may thercout take 4 
ſuch Notes to be Regiſtred as they ſhall _ 
think fit, ; £ 
2. Tem, The ſaid Informers and other Pro- £ 
ſecutors ſhall deliver into the ſaid Office un- 1 
to the ſaid Collectors or their Deputy or De- = 
puties, a true and brief Note of every Ver- _ 
dict, Judgment or Execution that ſhall be | 
given or awarded in the ſaid Informations, 
Actions and Suits ; and that within three days 
after ſuch Verdict, Judgment or Execution fo a 
given or awarded reſpectively. 5 1 
5. Tem, That every ſuch Informer or o- | © 
ther Proſecutor ſhall within the like ſpace of 
three dayes as aforeſaid, after any Tiens 
given for the making of any Compoſition or 
any Fine ſtricken or aſſeſſed for his Majeſty, 
or any compoſition made, enter the ſame in 
this Court, and alſo dcliver a brief and per- 
fe& Note under his or their hands, expreſſing 
truly what Licence, Fine or Compoſition hath 
paſſed therein, unto the ſaid Collectors and 
c Deputy or Deputies at the Office aforc- 
aid. 
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of the Court of Common Pleas. 


4. Item, That every Informer or other Pro Hi. 20 Ja. I. 
ſecuror that hath heretofore fince his Majeſtie . g 


laſt' General Pardon, made any Compoſition 
which is not recorded or ned in this Court, 
ſhall before the end of Eaſter now next enſu- 
ing certifie and enter the fame truly and juſtly 
in this Court upon the ſaid Informers own 
oath, and alſo deliver a brief and perfect Note 
thereof to the ſaid Collectors or their Depu- 
ties in the ſaid Office. 

5. Item, That every Informer or Proſecutor 
ſhall proſecute with effect, without compound- 
ing, unleſs they be Licenced by the Court to 
compound, and the Licence entred in this 
Court, and a brief Note of the ſame deli- 
vered to his Majeſties Officers as aforcfaid ; 
And that all Clerks and Oſhcers be careful to 
perform their duties for levying his Majeſties 
parts and duties; otherwiſe upon complaint 
to be made by the ſaid Collectors, or Receivers 
or their Deputies, condign puniſhment ſhall 
be inflicted on theſe Offenders for their Offence 
or Neglect. 

6. Laſtly, That the ſaid Collectors and 
their Deputies, ſuch as ſhall be allowed by 
this Court, ſhall be admitted to have free ac- 
ceſs unto any Office in this Court, there in the 
preſence of the Principal Clerk of the ſame 
Office, or ſome other by him to be appointed 
for that purpoſe to view and lee, learch and 
examine all and every the Records, Rolls, 
Proces, Files and Extreats in the fame, or in 
the Cuſtody of any of the Officers belonging 
to the ſame, which may tend for the diſcovery 
and better finding out of any frauds or con- 
cealments of the Nature aforeſaid concerning 
any Information, Licence, Compoſition or 
Judgment upon any Penal Law or Statute; 
And alſo to take Notes or copies of all ſuch 

. E 4 laforma- 
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Former Or- 
ders — , 

2 Ja. I. Mich. 
12 Js. J. 


Rules and Orders 
Hil. 20 Ja. I. Informations, Bills, Plaints, Suits, Verdicts, 


Judgments, Executions, Licences and compo- 
ſitions upon the ſame, as well for the time paſt, 
as the time to come, as they the ſaid Receivers 
or their Neputy or Deputies for that purpoſe 
appointed ſhall think fir, without paying any 
Fee for the ſame. And that all Officers and 
Clerks of this Court ſhall yield them their 
reaſonable furtherance and aſſiſtance herein. 


Henry Hebarte, 5 ene Hutton, 
H. Miuck, Milliam Jones. 


Hillary, 2 Car. I. 1626. 


De Termino Sancti Hillaris Anno Regni 
Domini Caroli Dei gratia /nglie, Scot ie, 
Franucic & HHibernie Regis fidei deſen- 
foris, Er. fecuudo. 


Concerning Outlar ies, end Writs & Treſpaſs, 
Quare cluuſum fregit. 


7 Raers mude this freſeut Term of Saint 

Hillary, by the Lord Chief Fuſtice and the 
ether Fuſtices of the Court of Common Pleas 
at Weiiminſter, for rhe Reformation of divers 
Abnſes as «cell concerning Outlaries, as Miß 
demearors of Sheriffs in the Execution of Pro- 
ce thereupon, to the great delay aud damage 
of Creditors in their Suits, as alſo by the late 
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of the Court of Common Pleas. 


ing forth of Writs of Treſpaſs, Quare clau- Hil. 2 Car. I. 
25 fregit, where the cauſe of 4005 is Debt 
contrary to Law and the antient Practice of 
this Court : And that the ſaid Abuſes may be 
ſuppreſſed, and the Proceedings of this Court 
ſetled and eſtabliſhed for the due Adminiſtra- 
tion of Fuſtice both ro the Plaintiff and De- 

* fengant according to the Rule of Law, and 
© the Uſage of the ſame Court. 

1. It is D2dered, That no Attorney or Actions gf 
Clerk of this Court hercafter ſhall ſue forth a Debt. 
Writ of Treſpaſs vi et armis, where the true 
cauſe of Action is debt, upon pain to forfeit 
for the firſt offence Twenty ſhillings ; and for 
the ſecond offence to be put out of the Roll; 

And that no Attorney or Clerk by conſent or 
compoſition ſhall take a declaration in Debt, 
his Clyent being arreſted upon an Action of 

> Treſpaſs vi et armis; or ſhall rake a De- 

> claration for any greater debt then for which 

> the Defendant was arrcited ; but the Defen- 

> dent to have Coſts of Suit in ſuch caſes for his 

unjuſt vexation, according to Law and the an- 

tient Practice of this Court. 

2. It is ©2dered, That upon every Re- Outlaw. 
verſal of any Outlary or Writs of Error brought ; 
for Reverſal of any Outlary before Judgment, 

except in the caſes hereafter following, the 
3 panty - bout ſhall ſo Reverſe the Outlary or 
| * ring a Writ of Error for reverſing ſuch Out- 

lary, ſhall by himſelf or his Attorney appear 
to a new Original, and put in Bail to the 
Plaintiffs Suit, if the debt or damages de- 
manded by ſuch Original be Twenty pounds 
or above, in ſuch manner and form as is 
> uſed in all caſes when any Utlary is reverſed, 
> or a Writ of Error for want or for inſufficien- 
> cy of the Writ, or retorn of the Proclama- 
tion, according to the Statute made in the 31ſt 
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Hil. 2 Car. I 
WY JI 


Sail on Out 
lawry ; 


Reverſals to 
be entered. 


Rates and Orders. 
year of Queen, Elizabeth ; unleſs the Plaintiff 


imſelf or his Attorney give conſent there- 
unto, or that the Court be fatisfied by ſuf- 
ficient teſtimony upon Oath or otherwiſe, 
that the matter is agreed. 

3. But in caſe where theDefendant is arreſt- 
ed nen a Capias Utlagatum in ſome remote 
County one hundred miles diſtant from Lon- 
don, from «whence 2. cannot ſpeedily ſend 
Bail, It is D2dered, That the Attorney that 
followerh the Cauſe for ſuch Defendant, ſhall 
leave with the Officer where the Writ of Er- 
ror is allowed, or Outlary is reverſed, a War- 
rant or Note in writing ſu'ſcribed under the 
band of his Clyent and bimſelf, / at his Cly- 
et at or before retorn of the Writ of Capias 
Utlegatum whereupon he was arreſted, will 
appear and put in Bail as aforeſaid to a new 
Original io be purchaſed within two Terms 


follexving ; for which Bails in the caſes afore- 


ſaid ſhall be taken no more then two ſhillings 
four pence ; (being the antient Fee that is 
taken for Bails upon the Proclamation) And 
in all cafes where the debt and damages ſued 
for in the Original ſhall be under Twenty 

nds, then the faid Attorney to leave a 
9 or Note in writing ſubſcribed as a- 
forefaid, T hat the Defendant Ontlawed upon 
recira of the ſaid Writ of Capias Utlegatum, 


Call and will appear to the Plaintiffs Suit, 


as aforefaid. 
3. And it is further Ordered, That all re- 


veriais hereafter made ſhall be entred upon the 
fame Roll where the Exigent is awarded 
being the moſt proper and fitteſt place for 
the tafety and quiet of all perſons outlawed, 
and their Executors to find the faid Reverſal 
in future times, and not upon other Terms and 


Rolls as is now uſed, 
5. For 
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of the Court of Common Pleas. 


5. For prevention of the great and common Hil. 8 Car. I. 
Abuſes daily committed by Sheriffs and By NS NY 


liffs, by enlarging perſons arreſted upon Writs 
of Capias Utlegatum before Fudgment, with- 
out any Superſedeas at all, whereby the Cre- 
aitors are oftentimes deprived of their due 
debts with loſs of their charges of Suit, At is 


D2dered, That if any Sheriff or other Officer Sheriffs. 


whatſoever after the end of this Hillary Term 
ſhall ſet at liberty any perſon arreſted upon a 
Capias Utlegatum before Judgment, without 
a lawful Syperſedeas in that behalf, that up- 
on Affidavit thereof legally made, the party 
grieved ſhall have an Attachment agaiolt 
ſuch Sheriff or Officer ſo offending ; and up- 
on examination thereof the party ſo offend- 
ing, to undergo ſuch puniſhment by Fine, 
Impriſonment, or otherwiſe as by the Court 
ſhall be thought fit; And the party ma 
alſo take his remedy by Action of the Caſe 
upon the Eſcape, according to Law, wherein 
he ſhall have the Aſſiſtance of the Court. 


Tho. — 2 Harvey, 
Richard Hutton, 8 (George Croke. 


Hillary, 8 Car. I. 1632. 


De Termino Sancti Hillarii Anno Regni 
Domini Caroli nunc Regis Anglie oc- 
rav. 


17 Hereas it appeareth, that many ignorant 
perſons not bred up in this Court, nor in 

any ſane of Court or Chancery, have been ad- 
mitted 


Hil, $ Car. I. mitted to be Attorneys of this Court, to the 


Entering 
Clerks and 
Attorneys. 


Rules and Orders 


great diſtouragement of many good and ſuf- 
ficient Attorneys in the ſame; and many At- 
torneys contrary to the Antient uſage of this 
Court, permitted to draw and enter their own 
cauſes in the Prothonotaries Offices, by reaſon 
ewhercof many groſs Errors are daily commit- 
ted, this Court ill ſerved, the Kings Subjefts 
prejudiced in their Suits, and many ſufficient 
Clerks wholly attending the Prothonotaries Of- 
fices greatly diſcouraged and decayed : And 
whereas it is evident by the antient uſage and 
many former Orders of this Court, That the 
brſineſs of the Elerks iu the Prothonotaries 
Offices, and the practice of Attorneys, have 
been and ought to be diftinft Imployments; And 
for that it vill be of Ornament and great uſe 
to this Court, to be attended with skilful Clerks 
able to ao the ſervice of it, and the learning of 
the Law tis much ſeen in the exact Forms of 
good pleading, Therefore to encourage Clerks of 
he Prothonotaries Offices te go on in their Pro- 
ſeſſion; And for remedy of preſent, and pre- 
vention of future Fuils, It is this pre- 
ſent Hillary Term by the Juſtices of this 
Court, Pedered as followeth : 


1. Jo lrt; All Clerks of Prothonotaries Of- 

fices, and Attorneys of this Court, who 
have heretofore promiſcuouſly exerciſed the 
diltin& profeſſions of Clerk and Attorney, be- 
fore the laſt day of Eaſter Term next coming, 
Mall make election and declare unto the Pro- 
thonotary of whoſe Office they are, whether 
of the ſaid Profeſſions they intend to follow; 
And ſhell for ever waive the other, except 
in ſome particulars hercafter mentioned. 


2. Item, 
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&f the Court of ae Pleas. 


2. Item, According to the auncient uſage Hr). 8 Car. I. 
and divers Orders of this Court, no Attorney Y 
ſhall from hencetorth enter or exemplifie any 
Common Recovery, or draw, copy, or cnter, 
any declaration, Plea, Iflue, demurrer or o- 
ther cauſe Iſſuing out of the Prothonotaryes 
Offices, but ſhall make choice of ſome Clerk 
of that Prothonotaryes Office wherein himſelt 
entreth to do the ſame, upon pain of ſuſpen- 
ſion from his practice for the ſpace of two 
Terms, and further puniſhment at the dif- 
cretion of this Court for the firſt Offence, and 
for the ſecond Offence, ro be expelled the 
Court for ever. Provided, that ſuch Attorneys 
as for the ſpace of ten years laſt paſt at the 
leaſt have entred their owne Cauſes, whoſe 
Names ſhall be written in a Table ſigned 
by the Prothonotaryes of this Court before 
the end of Eaſter Term next, ſhall notwith- 
ſtanding be hereby permitted dureing their 
Lives to enter ſuch cauſes as are drawn by 
themſelves, and wherein they are Attor- 

neys. 

4 Item, None hereafter ſhall be admitted Attorneys 
to be an Attorney of this Court, un'cſs he Clerks. 
have ſerved a Clerk or Attorney of this Court 
by the ſpace of fix years at the leaſt, or ſuch 
as for their education and ſtudy in the Law 
ſhall be approved of by the Juſtices of this 
Court to be of good ſufficiency and every of 3, 1621 
them admitted of one of the Ions of Court or 5,4 , * © 
Chancery, 

4. Item, No Clerk of a Prothonotaryes of- 
fice ſhall hereafrer proſecute and defend as a 
Attorney of this Court ay 8 A tion 
whatſoever upon pain to be ſulpended and pu- 
niſhed as aforeſaid. | 

5. Item, None ſhall from henceforth be 
admitted a Clerk of a Prothonotary's office, 
but 


Attorneys. 
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Rules and Orders 


Hil. 8 Car. I. but ſuch only as have ſerved a Prothonotary of 
Clerk in a Prothonotary's Office for the ſpace 


Prothono- 


taries 


Attorneys. 


Trin. 21. 
Car. II. 


of Six years at leaſt, and to be approved to be 
of good ſufficiency and behaviour, and like- 
wiſe be admitted of one of the Inns of Cour 
or Chancery. | | 

6. Item, No Clerk of a Prothonotaryes of- 
fice ſhall hereafter proſecute and defend as an 
Attorney of this Court any perſonall action 
whatſoever upon pain to be ſuſpended and pu- 
niſhed as aforeſaid. 

7. Item, The Names of all ſuch as are to 
be allowed Clerks of Prothonotaryes offices, 
and to have acceſs to the Records of this 
Court, ſhall before the end of Eaſter Term 
next be fairly written in a Table, and ſub- 
icribed by the Prothonotaryes of this Court; 
which Table ſhall remain in the Treaſury of 
the fame Court; and that ſuch Clerks for dif- 
patch of their Bufineſs and writing of prece- 
dents for increaſe of their knowledge, ſhall 
have acceſs to the Records of this Court with- 
out paying any fee for the fame. 

8. Item, the Prothonotaryes of this Court 
ſhall not from henceforth deliver any Plea Roll 
or Common Roll to any whoſe names ſhall not 
be regiſtred in the faid Table. 

9. Item, No Attorney of this Court al- 


ready admitted ſhall from henceforth remove 


or cauſe to be entred any of his Cauſes out of 
the Prothonotaryes Office wherein he is now 
ſetled and his Cauſes entred; And that ſuch 


Attorneys whoſe Cauſes are now entred in more 


Offices than one, ſhall be reſtrained to enter 
in one Office only, And alſo that every At- 
torney hereafter to be admitted, ſhall from 


henceforth cauſe to be entred all his cauſes 


in that office where he firſt ſetleth and no o- 
ther, unleſs it be by the leave and aſſent of 
0 all 
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of the Court of Common Pleas, 


all the Juſtices of this Court firſt had and Fil. 8 Car. I. 
obtained under all their hands upon reaſonable CL NW 


cauſe to them ſhewed, upon payne of being 
expelled the Court for ever; And no Protho- 
notary Clerks ſhall remove from the Office 
wherein he firſt ſetleth, without the like leave 
under the payne aforeſaid. 

10. rem, The Attornyes of this Court 
ſhall from henceforth duely enter their appear- 
ance upon all Original Writs, Writs of Capes, 
and all other Writs returnable in this Court 
wherein the Defendants appearance ought to 
be entred, and ſhall likewiſe duely put in 
writs of Syperſedeas to ſuch Exigents as they 


ee unto, according to the auncient uſage 
0 


this Court, and ſundry former Orders made 
in this behalf under pain to be expelled the 
Court for ever. 

11. Tem, The Attorneys of this Court 
ſhall from henceforth duely repaire unto the 
Prothonotaries Office, there to demand and 
take copyes of declarations, Iſſues and other 
Pleadings ; and that no Clerk of the {aid Of- 
fices ſhall be compelled to deliver any declara- 
tion or other copy, or to ſhew any deed or 
writing in C!yia prolat”, Elſewhere then in 
the ſaid Office, and if any Attorney ſhall re- 
fule to take or pay for his ſaid copyes, 
then upon Complaint and proofe thereof 
made to this Court, to pay forthwith 
to the Clerk double his Fees, or elſe to be 
put out of the Roll of Attorneys and not 
to be re-admirtted without Fine at the dif- 
cretion of the Juſtices of this Court, paying 
alſo the ſayd double Fees according to an Or- 


der of Michaelmas Scæto and ſeptimo Regine Mich. 6 & 7 
Elizabethe, Elix. fea. 2. 


4 12. Lem, 


E 


Eo 


— | ö 138 — 
— O—__—— — 


Hil. 8 Car. I. 


Rules and Orders 
12. Tem, The Clerks in every. Prothono- 


SN OV taryes office according to the auncient uſuage 


Afi. 15 Eliz. 


fee. 8. 


Mich. 6 & 
Elix. ſed. 4. 


of this Court, ſhall | 2 henceforth duly at- 
tend the ſaid Office dureing the Term. 

13. Tem, No Officer, Clerk, Attorney or 
Attorneys Clerk of this Court, ſhall contrary 
to a former Order made in anno quinto de- 
cimo Regine Elizabethe, hereafter ſue forth or 
procure by any means directly or indirectly 
any Latitat or Quo minus, or ſhall proſecute 
and follow for the Plaintiff any Action, bill or 
ſuite upon any ſuch proces of TLatitat or Ne 
minus, upon pain for the firſt offence to 
ſuſpended and puniſhed as aforeſaid; And for 
the ſecond to be expelled the Court. 

14. Item, No Prothonotaryes Clerks ſhall 
from henceforth demand or receive any more 
then their due and ancient Fees ; And foraſ- 


much as the ſaid Clerks as well for the skill 


and knowledge requiſite to their profeſſion, as 
for their great care and pains taken in their 
calling, do deſerve their due and ancient Fees 
allowed by the Court, If therefore any Attor- 
ney of this Court ſhall from henceforth en- 
deavour to draw or procure any Clerk to 
draw or enter his cauſes for leſs or other then 
the ſaid due and allowed Fees, to the damage 
and diſcouragement of experienced Clerks, 
that then ſuch Attorney fo offending upon 
complaint and proof made thereof to this 
Court, ſhall be expclled this Court for ever. 
And if any Clerk ſhall be found to offend 
therein, then the Clerk fo offending to be ut- 
terly diſabled and expelled the Court for 
ever, 

15. Laſtly, Every Attorney of this Court 
ſhall from en AY every Term duly pay 
unto the Prothonotary in whoſe Office he 


entreth, forall his entryes of the ſame Term, 
4 And 
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; of the Court of Common Pleas: 
And if ſuch Attorney do not pay for his faid El. 8 Car. f. 


vet he. 
Ro. Heath, George Vernon, 
Richard Hutton, Fr. Crawley, 


Trin. 22 Car. I. 1646. 


Concerning the filing of Writs of Covenant, 


Writs of Entry, Warrants of Attorney, and 
other Writs relating to Fines and Common 
Recoveries. 


; Jj/ Hereas this Court is Informed, that divers 


Writs of Covenant, and other Writs where- 


upon Fines be levied, and Writs of Dedimus 


Poteſtatem for acknowledging of Fines, and 
divers Writs of Entry, Summons and Seiſin, 


and Warrants of Attorney, whereupon Com- 


mon Recoveries be ſuffered, have been of late 
times loſt and kept unfiled; And whereas it 
' hath now and this laſt Term appeared to 


this Court, that great damage hath accrewed 
and ſtill is likely to accrew to ſeveral perſons 


Ay the Miſpriſions and Neglects of Attorneys, 
tClerks and Officers herein; And whereas by 
the Statute made æx'ii Elizabeth, for avoid- 


ing of Errors and ſuch Miſchiefs, proviſion is 
made, that the ſame Writs and other pro- 
F 


ceedings 


entries the ſame Term or before the end of W TY WV 
the next Term after ſuch entry made, then 
2 ſuch Attorney upon Complaint to the Court 
of ſuch default ſhall be put out of the Roll of 
2 Attorneys according to the ſaid Order of ie. 6 & 7 

Michaelmas ſexto et ſeptimo Regine Eliza- Eliz, ect, 1, 


: 


Rules and Orders 
Trin.22Car.l. ceedings thereupon may be enrolled, and that 
We Inrollment thereof ſhall be as good, ſure 
and valid in the Law, as the ſame being ex- 
tant were or ought hy Law to be ; and by the 
ſame Statute it is alſo Enacted, That the Fu- 
tices of this Court for the Time being (other 
then the Chief Juſtice) ſhould take Order in 
all needful and convenieat matters for the 
ſaid Inrollments, giving them poxver alſo to exa- 
mine and puniſh by Fine aud Amerciaments 
any Clerks, Sheriffs Deputy, Attorney or 0- 
ther perſon for his or their Miſpriſion, Con- 
tempt and Negligence touching the premiſes : 
Writs relating Therefo2e this Court doth declare and dicec, 
to Fines and That all Attorneys, Clerks, Sheriffs, Deputies 
Recoveries to and Officers be * henceforth more careful 
be filed, to file their Writs of Covenant, Entry, Sum- 
mons and Scifins, and other the Writs in the 
Statute mentioned, and to make due Returns 
thereof, and to do all other Things pertain- 
ing to their ſeveral Offices, which the Lau 
requires to be by them performed touching 
the ſaid Fines and Recoveries, upon pain of 
ſuch Fines and Amerciaments as the Court 
may aſſeſs upon them by the faid Statute, 
which this Court declares they will from time 
to time put in full execution according to the 
ſaid Act of Parliament, for the puniſhment and 
prevention of the great Miſchiefs which ſhall 
or may happen by ſuch Miſpriſions, Neglects 
and Contempts as aforeſaid. 


Eqdw. Reve, 
Peter Pheſant. 


Trin. 


of the Court of Coninion Pleas, 


'* EO 3 ; Trin. 1649. 
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a Trinity Term, 1649. 

E | 

- 8 77 Hereas all Writs Original returnable in 
s this Court, ought by the Law, and by 
- © the Courſe of the Court to be brought to the 
i= © rveſpeftive Philazers of the County where the 
Action is laid, to be by them Recorded: And 
tl, wobereas the Capias, Alias & Pluries, and all 
'S © other Meſu Proces thereupon, untill the Exi- 
gent ought to be made by the ſaid reſpeftive 
Ph)hilasers according to their Oaths and duty 
© of their places, Yet divers Attorneys and o- 
 _ thers contrary to the Law and Courſe of the 
n- Court, do make the ſaid Capias and other Pro- 
w ces, and procure them to be ſealed without com- 
Ws ing to the Philazer for the ſame, and do upon 
of ſuch Capias cauſe the people to be arreſted 
rt and kept in Priſon, and often to be outlawed, 
e, mo Original being ſued out or returned, contra- 
e mu to the Law, to the intolerable vexation aud 
we doerong of the people in their Bodies and E- 
d ſttates, which Writs ſo unduly made ought not 
ll > 70 be ſealed by the Clerks of the Seal of this 
ts Court: For the better prevention of the ſaid 


abuſe, And that the Clerks of the Seal-Office 
may have ſufficient knowledg of ſuch Writs, 
the Reſpective Philizers, of the Court are 
tf, — hereby enjoyned, And it is D2dered by Writs iſſuing 
the Court, That the ſaid Writs ifluing out out of the 
of the Philizers Office be ſtamped by the Philazers Of- 
Reſpective Philizers, ſo as the Clerks of the ſice to be 
Seal · Office may know it hath paſſed the Philizer, fampt before 
F a2 And Sealing. 
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Fur. 1649 
ON of the Seal Office ſhall not Seal any of the 


Term, Eaſter only excepted. 


Rules and Orders © 
And it is further Oꝛdered, That the Clerks 


ſaid Writs, whereupon there ſhall not be the 
Philizers Stamp as aforeſaid. And the Attor- 
neys and others whom it may concern are to 
take notice, that the Court will duly put the 
Law in Exccution againſt ſuch as ſhall offend 
in the premiſſes. And the Philizers likewiſe 
are hereby to take notice, That the Court 
doth expect they ſhould procure the Original 
to be duly ſued forth and filed according to 
their Oaths and Duty of their places; and 
that the Court will ſeverely puniſh their neg- 


le& herein. 
Oliver St. John, 
Peter Pheſant, 


——— * a 


Michaelmas, I 649. 


De Termino Santi Michaelis Anno Domini 
1649. 
Hereas by the ancient courſe and uſage of 


this Court, noe Attorney or Prothonota- 
yes Clerk of this Court ought to carry the 


Rolls of this Court into the Country, but ought 


duely and fairely to Enter and then to bring in 
and docquet their ſaid Rolls in the reſpeſtiuve 
Prothonotaryes Offices of this Court from whence 
they received the ſame, in ſuch convenient time 
as the ſame might be examined by the ſaid Pro- 
thonotaries, and alſo be bound up by the Clerk 
of the Eſſoines of this Court for the time be- 
ing, by the Eine day of every Subſequent 


And 
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of the Court of Common Pleas. 


ef this antient and Laudable Courſe and uſage, 
ant for prevention of the Miſehiefs growing 
and happening thereupon, the Fuſtices of this 
Court in Paſche duodecimo Jacobi age a good 
Order upon ſeveral penaltyes therein expreſſed, 
which Nevertheleſs hath not taken that good 
ct as was intended, by reaſon (as it is con- 
ceived) the times thereby limitted for Entring 
and bringing in the ſaid Rolls was too Short. 

And whereas it dayly appeareth, that ma- 
ny Attornyes and Prothonotaryes Clerks of 
this Court have of late nſed again to carry 
their Rolls into the Country, And alſo delay- 
ed to bring in their Rolls into the Prothono- 
taryes Offices untill Efſoine Eve of the ſubſe- 
quent Term, ſome others not untill rhe next 
Terme, and others do not bring them in at 
all, whereby many times Executions have 
been executed and no Fudgments were to be 
found upon Record and oftentimes Motions 
made in Arreſt of Judgment, and no Iſſue 
Rolle could be had or found when the Court 
required the ſame, which is contrary to the 
ſaid ancient courſe of this Court, and contrary 
alſo to the ſaid former Oraer of this Court 
in that behalfe mage, It is therefore this pre- 
ſent Michaelmas Term declared and o2dered, 
by the Juſtices of this Court. 

t. That from henceforth no Attorney or 
Prothonotaryes Clerk of this Court ſhall carry 
any Rolls of this Court into the Country, 
upon payne to be put out of the Rolle of At- 
tornyes of this Court, and out of the Protho- 
notaryes Office for the firſt Offence ; and for 
the ſecond offence to be committed to the 
Fleet and expelled this Court. 

2. tem, That every Prothonotaryes Clerk, 
and every Attorny of this Court that ſhall in 

F 3 | any 


And whereas upon the breach and neglef Mich. 1649. 
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Mich. 1649. any one Term enter five Rolls-or-under, Shall 


Time o 
bringing in 
Rolls, 


within fourteen dayes 'after the end of every 
Term (Eaſter Term only excepted) And that 
every Prothonotaryes Clerk, and every Attor- 
ny that ſhall in any Term enter above five 
Rolls, and to the Number of halfe a file of 
Rolls, ſhall within twenty four dayes next 
after the end of every Term (Faſter Term 
only excepted) deliver in, a docquet of all 
ſuch Rolls as they ſhall receive from the 
Prothonotary well and fairly entred into ſuch 
Office from whence they received ſuch Rolls; 
And that every Prothonotaryes Clerk, and e- 
very Attorny of this Court that entreth in any 
one Term a ove half a file of Rolls, and un- 
der a file of Rolls, ſhall - within thirty four 
dayes after the end of every Term (Eaſter 
Term only excepted 3) And that every Pro- 
thonotaryes Clerk, and every Attorny that en- 
treth in any one Term one file of Rolls, and 
vpwards, ſhall within forty four dayes next 
after the end of every Term, (Faſter Term 
only excepted) deliver in and docquet all his 
Rolls well and fairly entred, upon payne to 
be put out of the Prothonotaryes Office, and 
out of the Roll of Attornyes of this Court 
fer the £:{t offence, and for the ſecond to be 
committed to the Fleet, and expelled the 
Court. 

3. And it is further Ozdered, That the 
Clerk of Effovnes of this Court for the time 
being ſhall have liberty to peruſe the ſeveral 
books and papers of the Prothonotaryes of this 
Court by them uſed for the delivering out of 
their Rolls to their ſeveral Clerks and Attor— 
nyes of their ſeveral Offices, thereby to take 
notice what Rolls were by them delivered out 
and be not brought in within the times above 
Limitted ; And the ſecond day of every Tom 
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of the Court of Common Pleas. 


deliver to the Juſtices of this Court, in open 
Court, a note in writing of the Names of 
ſuch Clerkes and Attornyes as he ſhall find 
faulty herein, and of their ſeveral Offences 
againſt this Order; And for his encourage- 
ment in ſo Needfull a Service It is D2dered 
That every offender herein as often as he 
ſhall offend ſhall pay to the Clerk of the Eſ- 
ſoynes ten ſhillings for every Rolle from time 
to time ſo left out and wanting as aforeſaid, 
and that in conſideration thereof all penaltyes 
heretofore Ordered to the Clerk of the Eſ- 
ſoynes for keeping out of the Prothonotaryes 
Rolls to Ceaſe : And for the Rolls of every 
Eaſter Term the ſame ſhall be brought in and 
doggetted by the ſeverall Clerks, and Attor- 
nyes of this Court in the reſpective Protho- 
notaryes Offices of this Court from whence 
the ſame Rolles were delivered out upon or 
before the firſt day of Trinity Terme next 
following as heretofore hath been uſed, upon 
the like penalties (of putting out of the Rolle 
and office, and of Commitments and expul- 
ſion as aforeſaid. 

4. And it is further Ozdered, That the 
Clerk of the Eſſoynes of this Court ſhall not 
deliver any of the Rolles which he hath receiv- 
ed back from the Prothonotaryes to any Clerk 
or Attorney of this Court, or to any other 
perſon; But ſhall duely binde up the ſame 
Roles; And that he ſhall not deliver any 
cleane Rolles for the Prothonotarye's Offices 


but to the Prothonotaryes themſelves, or to Mie. 2 Gee. I. 
ſuch of their Clerkes as they ſhall ſend for the #4 2 Gee. 1. 
ſame upon pain to pay to the poor mans Box E/. 5 . 


Ea. 34 Car. II. 


Ol. St. Fol 2 Y WWarburt rder. , 29 Car. II. 
Sr. John, 5 3 eter Warburton, ap. 654. 
F 


of this Court twenty ſhillings for 8 Roll 
which he ſhall ſo deliver contrary to this 


Edward Atkins. 


John Puleſton, 
4 4 Mich. 


the Clerk of the Efloynes of this Court, ſhall Ac. 1649. 


pe — ———_— — Mb we — — — F 8222 
* 


5 % 
— 
= RY * 


Rules and Orders © 


% 4 FTE FI 
* 


r . „ — — TT" 


 Michaelmas, 1649. 7 


De Termino Sancti Michaelis Anno Domini 
„ 


II. I Hereas many Inconveniences' and Miſ- 
| chiefs do happen unto the Plaintiffs in 
Cauſes removed out of Inferiour Courts into 
this Court, by reaſon of the not filing of Bayls 
taken in ſuch caſes in due time, and ſometimes 
notwithſtanding the great care and diligence 
of the Frſtices of this Court nſed for the taking 
of good Bayle, the Bayl doth prove inſufficient 
evhich happeneth by reaſon thut the Plaintiffs 
nor their Attorneys do not enter their Caveats 
for good Bayl with the Juſtices of this Court 
according to the ancient courſe in that caſe 
heretofore uſed : For Remedy whereof, 
It is W2dered this preſent Michaelmas 
Term, That the Plaintiffs or their Attorneys 
in ſuch Cauſes hereafter to be removed, do 
duly enter their Caveats for good Bayl with 
Bail in Cauſes all the Juſtices of this Court according to the 
removed out antient Courſe; And that the Attorney for the 
of Inferior. Nefendant which ſhall remove any ſuch Cauſe, 


oo” 10 ſhall give notice unto the Plaintiff or his At- 


torney in the Inferiour Court, of the ſame 
4. 11.93%, time when the Bayl ſhall be put in, and of 


the names of the ſaid Bayl, and where they 
live, and ſhall make Affidavit of ſuch notice: 
And if the Plaintiff or his Attörny after ſuch 
notice will not attend to take exception to the 
Bayl at the time of the taking thereof, nor 
within fourteen dayes after, that then the faid 
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of the Court of Common Pleas. 


Bayl ſhall be forthwith filed by the Attorney Mich. 11 
that ſueth forth the Writ, upon pain to be pur 
our of the Roll of Attorneys of this Court z ©*=cprion | 
And if the Plaintiff or his Attorney ſhall with. d. 
in fourteen dayes take exception to the By, 
then ſuch Plaintiff or his Attorney that takes 47. 11 && | 
exception, ſhall give notice thereof unto the Car. II. 
Defendant or his Attorney, and make Affida- 
vit of ſuch notice within the foutteen dayes 
after the Bayl taken, 

And for that many times priſoners are 
committed to the Fleet upon Habeas Corpus, 
and the Commutments are not filed «ith the 
Prothonotary, and ſo not recorded, whereby 
many times Priſoners eſcape, and no Action 
Iyes againſt the Warden of the Fleer for ihe 
ſame, It is therefoze D2dercd, That the At- 
torney that ſues forth the Habeas Corus tor 
ſuch Commitments ſhall duly file the ſame in Con wwy 
the Prothonotaries Office, that it may be re to Lc 
corded as it ought to be, upon pain to be pur Bai! 
out of the Roll as aforeſaid ; And that every Corps 
Writ whereupon any Bayl is taken in Court 
ſhall be made retornable at a day certain, and 
the Bayl thereupon ſhall be put in upon the jy; 
Retorn of the Writ, and not before nor after-α |, 
wards. 


Oliver St. John, 
Peter Warburton, 


John Puleſton, 
Eaw, Atkins. 
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RULEs and ORDERS 
FOR THE 


Court of Common Pleas 


. 


A. Weſtminſter, made and publiſhed 
by the Judges of the ſaid Court in 
the Term of &. Michael, in the 
Tear 1654. | 


— 


l 


I. Concerning Attorneys. and Officers. 


Attorneys, HAT all Officers and Attorneys of the 
Se. to be ad- Court, be admitted of ſome Inns of 
mitted of ſome Court or Chancery, by the beginning 


8 of Hillary Term next, or in the ſame Term 
* 7> wherein they are admitted Officers or Attor— 
Commons. neys; and be in Commons one Week in every 
Trin. 29 U Term, and take Chambers there; or in caſe 
Ms. 36Car. II. that cannot be conveniently, yet to take 
Mich, 4 Anne, Chambers or Dwellings in ſome convenient 
Place, and leave notice with the Butler where 
their Chambers or Habitations are, under 


pain of being put out of the Roll of Atcor- 
neys. 


That 
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of the Court of Common Pleas. 


That all Officers and Attorneys of this Mich. 1654. 

Court appear in Perſon in this Court, upon or \ NJ 
before the fourteenth day of Michaelmas When to ap- 
Term; and upon or before the ſeventh day Pear Court 


of every other Term, upon pain of ten Shil- MU 1. 
lings for the firſt Default, twenty Shillings for 

the ſecond Default, and putting out of the Penalty. 
Roll for the third Default. The appearance 

to be entred with the Clerk of the Warrants, Hil. 14 & 
and the Defaulters to be delivered to the Court 8 17 5 . 3 
upon Oath (if required) within three dayes af 
ter the time required: for appcarance. 

That every Sheriff have his Deputy in Sheriffs Depu- 
Court to return and receive Writs, and that ties in Court 
each Deputy yearly before Hillary Term have to return and 
his Name and the Place of his reſidence in and receive 


3 London or Weſtminſter, ſet and continucd up Writs, and 


in Tables, in the Office of the Clerk of the their Name 


tabled with 
Warrants. Clerk of the 


Warrants. Hill. 14 & 15 Car. II. 


That the Clerks of Aſſize, their Deputies Clerks of Aſ- 
or Aſſiſtants, do perſonally appear wich their ſize and their 
Poſteas on the firſt day of Faſter, and Michael Deputics. 
mas Term; and the Deputy Sheriffs and all | 
other Officers of the Court do perſonally ap- Alſo Sheriff; 
pear by the Eſſoyn day of every ſecond Re- Deputies, Sc. 
turn of every Term; and continue there ©2 *PPcar by 
ring the refidue of the Term without ſom.© uta certain day. 
cauſe to the contrary allowed by the Cour:. 

That for the future Common Sollicitors be Cor Sol- 
not admitted to practiſe in this Court unleſs l“. 0 
they are n Attorneys of either Bench; pra 
provided that it extend not to the managing lels adn.- 


of Evidence at a Tryal, nor to private Solli- *ttorneys of 


citors or Servents of Corporations, or other ier Bench, 


Fc. Proviſo. 
Perſons in the caſes of their Maſters. Stat, 2 Geo. II. 


cap. 23. 12 Ges. II. cap. 13. 
That 


== 4 
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Unleſs, &e. 


practiſing in 


Rules and Orders 


Mich, 1654 That none be admitted an Attorney of this 
| Court fot the time to come, unleſs he hath 
Nor any ber practiſed as a Common Sollicitor in this 
2 un. Court by the ſpace of five Years now laſt 
leſs he has paſt 3 or bath ſerved, or ſhall have ſerved by 
practiſed as a che ſpace of five Years'as a Clerk to ſome 
Common Sol- Judge, Sergeant at Law, practiſing Councel- 
licitor for five lor, Attorney, Clerk or Officer of one of the 
Years paſt. Courts of J/eſtminſter, unleſs his Maſter die 
Or ſerved as or give over his Practice, and be allo upon 
Clerk to a Examination found of good Ability and Ho- 
Judge, Ser. neſty for ſuch Imployment; and that ſufficient 
geaut, Coun- proof (to be put into Writing) be made of ſuch 
cellor, Attor- Service to the Prothonotar upon a defire of 
ney, S Admittance, and filed with the Clerk of the 


Proof of Ser. Warrants without Fee. 
vice to be filed with the Clerk of the Warrants. 


That no Perſon practiſe in another's Name, 
nor that any Attorney knowingly permit ano- 
ther to practiſe in his Name, upon pain of be- 


Penalty of 


another's 


Name. ing put out of the Roll, excepting in War- 
Common Re- rants of Attorney for common Recoveries. 


coveries excepted, Te | 
Attorneys diſ- That Attorneys diſmiſſed by 'one Court from 
miſſed one their Practiſe for Miſdemeanor, be not (after 
Court not to Certificate) admitted to practiſe in another 


be admitted Court, it being contrary to the intent of the 


in another. Law. | — 
Under Sheriff, That no under Sheriff or Bayliff of Sheriffs 


Bayliffs, c. or Liberties be admitted during ſuch Heir 


not to practiſe Employment to practiſe as Attorneys, under 


as Attorneys. pain of Expulſion from the Employment of | 


an Attorney, and not to be readmitted. 
That ſuch Attorneys as have not been at- 
— 2 tending their Imployment in this Court by 
have no privi- the ſpace of one year laſt paſt, unleſs hindred 
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of the Court of Common Pleas. 


by Sickneſs, be not allowed their privilege of Mich. 1654. 
Attorneys... 2 | 
That for the prevention of maintenance and N Attorney 


0 * » | V to be Leſſee in 
brocage, no Attorney be Leflee in an Eject- Ezectment or 


ment, nor Bail for a Defendant in this Court Bail in any 
in any Action. | Action. 


Mich. 6 Geo. II. reg. 5. 
Sect. II. Concerning Sheriffs and Bayliffs. 
: | HAT, for the prevention and remedy Sherifts, Sc. 


of Delays and Abuſes in Sheriffs, Un- not —_— 
der Sheriffs, Bayliffs of Liberties and their Process, or not 


> Deputies, and other Bayliffs of Sheriffs, Se. ng 


in execution of Proceſs and Writs. That if it — 

= ſhall appear that any ſuch Officer ſhall wilful- 

ly delay the execution or return of any Proceſs Or taking un- 
er Execution, or ſhall take or require any un- due Fees. 
due Fees for the ſame, or ſhall give notice to Or giving De- 


the Defendant, thereby to fruſtrate the exe- ſehdant notice. 
* cution of any Proceſs or Writ, or having le- Or Gy 
7 y . 5 Money levied, 


vied Money, ſhall detain it in their Hands at- 
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ter the time of the return of their Writs, be- 
fides the ordinary Courſe of Amerciaments 
(the Contempt or Miſdemeanor appearing) an 
Attachment, Information, Commitment, or Lo be puniſh- 
Fine to be, as the Caſe requireth. And this ed as the caſe 
as well in the Caſe of a late Sheriff, or Per- eduireth. 
ſon beforementioned, as of them at preſent in 
Office. | 

And whereas Sheriffs, have taken immo- Sheriffs to. be 
derate and exceſſive Fees for Execution of puniſhed for 
Writs of Poſſeſſion and Reſtitution of Poſſeſ taking immo- 
ſion, contrary to Law); it is declared that ſuch derate F ees 
immoderete Fees ought not to be taken; and von Writs of 


in caſe ſuch ſhall be taken, the Court to pro- 8 


cced Stat. 3 Geo. I. 
cap. 15 & 16, 
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Rules and Orders 


Mich. 1654. ceed to puniſh the ſame according to Law, 
VW upon complaint thereof made. 

Blank War- That to reform Abuſes by blank Warrants 
1 2 granted by Sheriffs, whereby Perſons are ar- 
not to bee reſted, and driven to extorted Compoſitions, 
ere for their Liberties without Proceſs of Law; 
No Warrant That no Warrant be granted out to any Of- 
to arreſt till a ficer to arreſt or attach any Perſon before a 
Writfirſt come Writ firſt come to the Sheri 


to the Sheriff. Hil. 14 & 15 Car. II. reg. 1. 


Sect. III. Concerning the reformation and 
Puniſhment of Abuſes in general, 


22 _ Rdered, That a Jury of able and cre- 
torneys to in- dible Officers, Clerks, and Attorneys, 
quire of A- once in three years be impanelled, and ſworn 
buſes. to enquire. 
Viz. Falſities, 1. Of the Points uſually inquirable by the 
Contempts, Writ, viz. Falfities, Contempts, Miſpriſions 
Sec. and Offences. 

Attorneys and 2. Of ſuch who have been admitted At- 
Clerks ad. torneys or Clerks, and are notoriouſly unfit, 


matted notori their Names to be eee to the Court, and 


ouſly unfit. 
Pane of ey to be puniſhed or removed, as the caſe 
auch. all require. 


Of new or 3. new or exacted Fees, and of thoſe 
exacted Fees that have taken them, under whatſoever pre- 


taken. tence, and to prepare and preſent a Table of 


Andto preſent the due and juſt Fees, that the ſame may 
a Table of be fixed and continue in every Office ; and 
Fees. likewiſe for the Fleet. 

The Witneſſes And that ſome Perſons be injoined and 
to ge evi. ſworn to give evidence, vis. ſome Clerks of 
dence, to be the Court, and ſome Attorneys in every Coun- 


lerks, 1 
wer onda ty, not excluding others. 


neys, in eve- 
ry County. 


SeR. IV. 
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of the Court of Common Pleas. 


Mich. 16 54+ 


Sect. IV. Concerning the better preſervation 
of Order among the Officers and Clerks, 
and obſervation of breach of Orders and 
Mi ſdemeanours. 


1 * the Court do once every year in Tyelve to be 
Michaelmas Term nominate twelve or choſen yearly 


more able and credible practiſers in the Court by the Court. 
to continue for the year coming for theſe pur- | 
poſes hereafter limited. 

That they or any fix of them examine To examine 
ſuch Perſons as ſhall defire to be admitted At- ſuch as would 
torneys, and appoint convenient Times and be Attorneys. 
Places for the ſame : And in order thereunto, 
that ſuch Perſons as ſhall deſire to be admit- 
ted Attorneys, firſt attend the Prothonotary Such firſt to 
with his proot of Service, then to repair to attend the 
the Perſons appointed to examine Attorneys, Prothonotary. 
and being approved, to be preſented to the | 
Court with the aſſignation of his Approbation 
and then to be ſworn in open Court, unleſs 
ſome juſt exception be againſt him. 

That they give Information to the Court And to inform 
from time to time of breaches of Orders, the Court of 


and miſcarriages of Officers, Attorneys aud breach of Or- 
Clerks, ders, Sc. 


« Sect. V. 


Clerks or en- 
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| Rules and Orders 
Mich. 1654. 


Sect. V. That a ſettled courſe of Practice 

and Proceedings be ſettled, eſpecially 
in thoſe Caſes where there hath been 
uncertainty, and that the inconvenien- 
cies in Proceſs, Proceedings and Plead- 
ings may be regulated in a due courſe. 
In order whereunto theſe ſeveral things 
are ordered and directed according to 
the method of Proceedings. 


Concerning the entring of Records and the 
Perſons by whom. 


Rolls to be de- 


1; Hat no Rolls be delivered to be entred 
ivered only to 


but only to Clerks, or ſuch Attorneys as 
have entred for the ſpace of four years laſt paſt, 
7 for themſelves. 
A Table to That a Table be ſet up of the Names of 
be ſet up of the Officers and Clerks that are to be admitted 
thoſe who unto the Rolls of the Treaſury : And that 
may come to [ſuch and no others be admitted thereunto, and 
the Rolls in thar they may reſort there as well for their 
the Treaſury. Occafions, as for their Learning and Inſtruc- 
tion, during the Term, and alſo twice in e- 
very Weck from a Month after the Term, 
and that every ſuch Clerk duly attend as 
well the Prothonotaries Office in the Term 
time as for the entring of Judgments upon 
Summons given by the Prothonotary reſpec- 
tively. h 


tring Attor- 


4 Set. VI. 
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of the Court of Common Pleas. 
Mich. 16 54. 


gSect. VI. For the prevention of the undue 
* iſſuing of Judicial Writs : And falſify 
1 ing of Records. It 15 Ordered, 


Hat all Executions and all other Writs Prothonotary 
F iſſuing out of the Prothonotaries Offices to ſign all ex- 
be duly figned by the reſpeQive Prothonota- emplifications, 
2 ries before the ſame be ſealed, and that no Executions 
* exemplification of any common Recovery or 2 * 
2 other Record which ought to be examined and pg u 
fioned by the Prothonotary, be ſealed before esel ſealing, 
Zu Y Ys Exemplifica- 
the ſame be ſigned by the Prothonotary. Nor 4 


- tions atter 
that any exemplification (excepting exempli- two Terms to 


= fications of Fines and common Recoveries of be ſign'd by 
the preſent or next precedent Term) be ſeal- the Clerk of 
ec before they be firſt ſigned and examined the Treaſury 
„by the Clerk of the Treaſury. before ſealing. 
* Andbecauſe the intermedling and dealing of 
®* Clerks in more than one Prothonutaries Office 
at one time, hath been an occaſion of diſorder 
and uncertainty in Proceedings : It is like- ; 
© viſe Ordered, That every Prothonotaries Clerk Prothonotaries 
do apply himſelf from henceforth to one Pro- Clerks muſt 
thonotaries Office only, and do give his atten- _— 15 
dance and make his Entries in that Prothono- e Once. 
taries Office. 


* 


£2 et 


2 * 


— 


23 Sec. VII. Concerning Rolls and Records, 
and their Entries and Bringing iu. 


1 


* 


ee 


7 
| Hat the whole Proceedings of any Cauſe Cauſes to be 
| 3 after Appearance be carried on in the prodeeded on 
Office of that Prothonotary where it was firſt in the ſame 
entred, or Declaration delivered. Office in 
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Rules and Orders 


That no Rolls be carried into the Country, L 
under pain that the Offender be excluded 


Rolls not to from entring any more Rolls afterwards az 
be carried into q Clerk. 


Mich. 1654. 


the Country. That the Common Rolls of every Term, 


When to be except Eaſter, be brought into the Protho- 
notary fairly entred, and docketted at leaſt ten 


brought in. 


— ey days before the Eſſoin day of the ſucceeding 


M. res. 2. Lerm, under pain of ten Shillings for every 
Eaſter 34 Roll wanting. | 
Car. II. reg. 3. Ecft.12 Ja. I. Mich. 1649. 


No Rolls to And that no Rolls be delivered to ſuch Per- 
be delivered ſon after any ſuch Offence the ſecond time, 
to Perſons of- without ſpecial Order. | 
fending twice- | 

Names of Pe- That the reſpective Prothonotaries before 
faulters to be the third day of the next Term, do give in 


given into the Names of the Defaulters and Defaults un- 
Court. to the Court in Writing. | 
Rolls to be That the Rolls brought into the Prothono- 


delivered to tary be delivered over to the Clerk of the 
the Clerk of Warrants the day before the Eſſoin day of 
the Warrants, the enſuing Term, together with a Note of 
with a Note the Rolls that are wanting, the ſame Note 
of the Carets. t be ſubſcribed by the Clerk of the Warrants, 
and re-delivered to the Prothonotary. 
Clerk of the That the Clerk of the Warrants within five 
Warrants to days after Receipt of the Rolls from thc 
deliver them Prothonotary, do deliver over the Common 
to the Clerk Rolls to the Clerk of the Eſſoins, taking the 
of the Effoins. like Note from the Clerk of the Eſſoins of 
the Rolls wanting. 
And the That the Clerk of the Eſſoins bind up the 
Clerk of the Rolls, vs. the firſt part before the appear: 
Eſſdins to bind ance day of the ſecond Return, the ſecond par: 
them. before the Efloin day of the third Return, the 


third part before the Eſſoin day of the net 


Term. 


That 
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Treſpaſs of Trover for Goods, 


ney knowingly laying them out of the pro- HR 


hay, 


of the Churt of Common Pleas. 
That the Rolls of Zafter Term be brought Mich. 1654. 


to the Prothonotary, on or before the firſt 
day of Trinity Term, delivered to the Clerk When the 


of the Warrants within fix days, to the Rolls of Fa- 
Clerk of the Eſſoins within five days after, 1 w 
to be bound up before the Eſſoin day of * ght in. 
* Michaelmas Term, each party ſubſcribing 

the like Notes, and the penalties the ſame 

5 as before. 


Sect. VIII. Concerning Original Suits aud 


Proceſs, and where laid. 


42 Hat Actions upon the Caſe, Treſpaſs for Actions on 


; 


. Goods, Aſſault or Impriſonment ariſing the Caſe, 
in any Engliſh County, be laid in their pro- Treſpaſs, 


per Counties, unleſs they ariſe where Juſtices A fault or Im- 
of Nit prius ſeldom come. And becauſe Priivnment to 
Battery, Im- be laid in their 
priſonment and Slander muſt needs be no- Fleer Coun- 
; ties, unleſs, 


torious in what County they eriſe ; the Attor- -| 
15 EL. 


per County (unleſs in the caſes before expreſſed . , 


or for ſuch other Cauſes as ſhall be allowed Attorneys lay- 


by a Judge of the Court, and duly made ap- ing A&ions of 
Pear to be true) be ſeverely puni ſhed. Treſpaſs, &c. 
i in Foreign 


8 


3 Counties, to be ſeverely puniſhed. 


| That although the Declaration be deli- Viſne where 
vered ſeven days before the laſt day of the changeable in 
next pretedent Term, or after, yet before, tranſitory Ac- 
Ban upon Oath made, the Viſne may be tions. 
changed upon Motion in the faid tranitory 


Actions the next Term after: And the De- Wai 


fendant to plead to the new Action as he FR 


ſhould have done in the other without de- 
G 2 That 
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Rules and Orders © 


Mich. 1654. That the Viſne may be changed (upon Oath) 
as before, though the Defendant come in by 


How changed Exigent. 
when Defendant comes in by Exigent. 


Sect. IX. Concerning Proceſs, and ferving 
thereof. : 


: . according to the proviſion of the Sta- 
N tute of the one and thirtieth year of 
Th en Queen Elizabeth, all Attorneys that ſue cut 
fully deliver- Proceſs of Exigent be careful that Writs of 
ed and pro- Proclamation be delivered, and the Sheriff do 
claimed. take care duly to execute the ſame. 


Stat. 31 Eliz. cap. 3. 


a; That according to the Statute of the twen- 
— 2 ty third year of Henry the ſixth, a Priſoner 
appearance, taken upon a Capias in Proceſs be not diſ- 
unleſs there be charged till he hath given Bond to appear, 
acceptance of anleſ? the Plaintiff or his Attorney ſhall con- 
appearance ſent to take an appearance without Bail. And 
without Bail in ſuch caſe the Warrant of Attorney to ap- 
by the Plain- pear, to be ſubſcribed or accepted by the De- 
tif. fendant's Attorney, and ſuch Warrant not to be 
won H. 6. revoked, and an Attachment to be granted 
Defendants àgainſt the Bayliff offending herein, or againl! 
Warrant of the Attorney refuſing to appear or procure 
Attorney to be an appearance, having fo ſubſcribed or ac. 
ſubſcribed and cepted. 
not to be revoked. Attachment againſt Offenders. 


Perſons taken Aud foraſmuch as divers Sheriffs, Bailiff of - | 


upon Outlaries 7,zberries, and their Bailiffs reſtectively have 
not to be diſ- of late time contrary to Law, and againſt 
charged with- former Orders of this Court, diſcharged Per. 
out 2 Super /e- ſons taken. ufon Outlawries without Superſedeas 
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of the Court of Common Pleas. 


I is hereby declared, that ſuch dealing is an Mz. 1654. 
> abuſe 3 and that all ſuch who have or ſhall 

2 diſcharge ſuch Perſons without Super/edeas, Hil. 15 & 16 
7 ſhall be ſeverely puniſhed. And that no She- Car. II. 

2 riff, Under- Sheriff, their Deputies or Bailiffs, a6, 27 Ce. I. 
may from henceforth diſcharge or ſet at Li- I Fa.ll. 
berty any Perſon or Perſons arreſted upon Jo" 15 
any Capias Utlagarum untill he receive a Su- be . 3 
2 perſedeas according to Law from the Officer or puniſhed. E 


| ? Officers thereunto appointed. 


b 
! Set. X. Concerning a Habeas Corpus 70 
” Sheriffs and Gaolers. 


; 
; 


; 2 a Habeas Corpus cum Canſa ad fa- Habeas Corpus 
5 ciendum & recipiendum, directed to © cauſa ad 
any Sheriff (other than London or Middle. /#ciendum & 
ſex) not to be returnable immediatè, or in, ecipiendum 
the vacation time, but at a day certain in ſhall not be 
Court in the Term. We a ict 
That ſuch Habeas Corpus to the Sheriff of — N 
London or Middleſex may be granted in N 5 oy ; 
Term or Vacation time returnable u¹me- dle/ex 

: Mare. Hil. 13 & 14 
That in caſe of Habeas Corpus returnable Car. II. 
immediatè, the Sheriff ought to make his re- And then the 
turn the ſame day that the Writ is deliver- Sheriff muſt 
ed, and to bring the Body immediately, as is 7797 the 
required by the Writ, without permitting Writ preſent- 
him to wander abroad by colour or pretence ly, and bring 
© thereof, . 
| That where a Writ of Habeas Corpus is prin ie be 
directed to a Sheriff, Warden of the Fleet, des « 4 2 
| Marſhal or Goaler, the Priſoner is to be brought 2 hpi the 
in cultody according to the Writ at the day day, and not 
© limited, without being permitted to wander permitted to 
abroad in the mean time upon pretence of ſuch wander. 


I Writ, 
G 3 That 


4 
9 
1 


Rules and Orders 


Mich. 1654, That a Habeas Corpus ad reſpondendum 
may be granted to the Warden of the Fleet, 
Habeas Cor- or to the Keeper of an inferior Priſon of a 
4 1 Liberty or Franchize, where a Capias is re- 
N turned in Court, Non eſt inventus; ſuch 
a Keeper, e. Writ to recite ſhortly the Capias, and to be 
upon Naz % Oturnable at a day certain in Court, and to 
invent retarn- be a good cauſe of Deteiner, as well as where 
ed on a Ca- a Capias ad reſpondendum comes to a Sheriff. 
pias, and be a good cauſe of Deteiner, &c. 


Hab Cor ad That a Habeas Corpus ad ſatisfaciendum 
Jatiefaciendum may be granted to the Warden of the Fleet, 
may be grant- or to ſuch inferior Goaler returnable in Court 
ed in like dat a day certain, and the Number Roll of 
Nh Ne bes the Judgment ro be endorſed upon the Writ 
Roll to be in. by the Attorney who ſues it out; and ſuch 


dorſed on the Writs to be a Cauſe of deteiner. 

Writ. | 

Priſoner That if upon a Habeas Corpus the Priſon- 
charged with er be returned charged with Proceſs out of 
Proceſs in up- the upper Bench or — and not of 
per Bench or the Common Pleas, the Priſoner may be com- 


= —_ mitted with thoſe Cauſes. 


may be committed, 


Commitment That if upon a Habeas Corpus cum cauſa 

on Proceſs at a the Priſoner be returned charged with a Pro- 

day to come. ceſs out of the Common Bench, though re- 
turnable at a day to come, the Priſoner may 
be committed with his Cauſe. 

: That if u a Habeas Corpus, or Cepi 
— _ 4 Corpus, the — be returned in cuſtody and 
Cepi Corr, Bailable, and ſpecial Bail requirable, the 

Bail not to be taken abſolutely without con- 

ſent of the Plaintiff or his Attorney, and if 

Bail de bene taken 4e bene efje, the Priſoner not to be diſ- 
N. Sc. charged till the Bail be affented unto, * 
| rac 
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of the Conrt of Common Pleas. 


the Plaintiff over- ruled in Court to accept the 
ſame upon Examination. | 

That upon every Commitment by a Judge 
out of Court, the Proſecutor of the Zabeas 
Corpus is to have one of the Prothonotaries 
Clerks preſent at the turning over of the Pri- 
ſoner, that the Commitment may be duly en- 
tred and filed. 


Set. XI. Concerning Habeas Corpus to In- 
feriour Courts and Procedendo. 


Hat Writs of Habeas Corpus, directed 

to the inferiour Courts of London, Weſt- 
minſter, Southwark, and other Courts within 
five miles of London, may be returnavle %. 
enediare. And if the Defendant intendeth to 
be bailed, then upon, or within four dayes 
after allowance of the Writ, Notice is to be 


Mich. 1654. 


Upon Com- 
mitment Pro- 
thonotaries 
Clerk to be 
preſent. 


Habeas Cor- 
bus to inferi- 
our Courts 
within five 
miles of Lon- 
don may be 
returnable 
immediate. 
Hil. 13 & 14 
Car. II. 

If Bail is in- 


given in writing of the Names and addition of tended, natice 


the Bail, the time when, and the Judge be- 
fore whom the ſame is intended to be put in, 
to the Plaintiff or his Attorney, or him that 
cauſed the plaint to be entred ; or if none 
can be found, then notice of the Premiſes 
to be left in writing with the chief Clerk of 


muſt be given 
to the Plain- 


tiff, Cc. 


If not to be 
found, then 
to the chief 
Clerk, c. 


the Inferiour Court or his Deputy by the Oath to be 
party that tenders the Bail, or his Attorney, made of ſuch 
and Oach made thereof; otherwiſe the Bail notice, other- 


not to he taken. 
if defired, before Bail accepted. 

That if no Bail in ſuch Caſes be put in 
within eight days after the Habeas Corprs al- 
lowed, in thoſe Courts when it is returnable 
immediate, a Precedendo may be granted by 
any Judge of this Court, if deſired before 


Bail taken, 
| G 4 And 


And a Procedendo granted wiſe a Proce- 
de nab. 


And if no Bail 
in eight dayes, 
a Procedendo 


may be grant- 
ed 


Rules and Orders 


Mich. 1654. And if Bail be taken in the abſence of the 
Plaintiff or his Attorney, the ſame is to be 


_ _ taken ae bene eſſe, and if no exception be 
oft inthe ab- taken within twenty days after notice given 


to the Plaintiff or his Attorney of the names 
—— — of the Bail, and before Sh taken, then 
if no Excepti- upon Oath made of ſuch notice the Bail to be 
on within delivered out to be filed. 
twenty days, the Bail to be filed. 


That if Bail 2 a Habeas Corpus be ta- 
85 


If not fled Ken before a Judge at his Chamber, and not 
excepted againſt, if not filed within four days 
days after the after the twenty days, a Precedendo may be 


nr granted, upon Certificate that it is not filed. 


may be granted, 


In Term time That in Term time the Plaintiff in the in- 
Rules to fſeriour Court may ſpeed the Defendant to put 


put in or file, in, or to file his Bail by Rules given in the 


Bail, may be Bill of Pleas; and if not filed . to 


given. 


— "bog ' to be granted. | 


If not filed, a Procedends, on Certificate. 


4 That all Writs of Habeas Corpus returnable 
323 in Court, be returnable at A day certain. 


turnable at a day certain. 


Bail taken of That upon Bail taken of a Perſon in Cuſto- 
a Perſon in dy, the Judges Clerk to deliver the Bail to the 
Cuſtody to be Prothonotary, to be filed, if aſſented unto ; 
delivered to and to that end the Prothonotaries Fees to be 
the Prothono- depoſited, but the Priſoner not to be diſcharg- 
| tary to be ed, until the Bail be aſſented unto, or over- 


Bt no dg Fuled in open Court. 


charge till aſſented to, c. 


gect. XII. 


rules, upon certificate thereof, a Precedendo 
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of the Court of Common Pleas. 


Hat if the Defendant appear upon the NoBail where 
Summons, Attachment, or Diſtreſs, or Defendant ap- 
by Superſedeas quia improvide, or doth truly pears on the 
I upon the Exigent, no Bail re- Summons, Cc. 
uirable, 
7 That in all Cauſes of removal, be it by Ha- Special Bail 
beas Corpus, Privilege, or Certiorari, ſpecial on removal of 
Bail ought to be given. Cauſes, and 
That in Cauſes where the Defendant comes on Ceps corpus, 
in by Cepi corpus, be it Debt, Detinue, Preſ- if Debt or 
aſs for Goods, Action upon the Caſe (except Damages a- 
ſlander) if the Debt or Damages amount to prone” to 204. 
twenty pounds, ſpecial Bail is to be given, 5" — 8 
except it be againſt an Heir, Executor or E 


Mt Slander, and 
Adminiſtrator, againſt Heirs, 


Executors and Adminiſtrators, 


Sect. XII. Concerning ſpecial Bail, 


That in Covenant becauſe the Damages In Covenant 
uncertain till Declaration, Bail at Diſcre- Bail at diſcre- 
tion. tion, 

That in Battery, Conſpiracy, falſe Impri- No Bail of 
ſonment, no ſpecial Bail of courſe without courſe in Bat- 
ſpecial Motion and Order. tery, Cc. 

That in ſlander no ſpecial Bail, except in Nor in ſlander 
ſlander of Title, wherein to be left to the except ſlander 
diſcretion of. the Judges. of Title. 

That in privilege (a) other than for Fees In privilege 
and Disburſements as an Attorney in this ? Bail ex- 
Court, Bail at Diſcretion of the Court; in cepted for 
ſuch caſe where in a ſuit by a common per- „e 


* . * = N b 
ſon, ſpecial Bail is not required. (a) oe = 
I, cap. 29. Bail in no Caſe, unleſs Affidavit be made of the Debt, 


c. and then 10 J. holds to Bail. 


That 


Err 


89 > 4 . 
* . 
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Rides aud Orders 


Mich. 1654. That if Bail be given upon reverſal of an 
\L ) V Outlawry, or removal by Habeas Corpus, the 
Original to be Original be ſhewn upon tendring of the De- 
ſhewn- on claration, otherwiſe the Bail not liable ; unleſs 
tendering the the party or his Attorney will voluntarily ap- 
Declaration; pear, or take a Declaration, without ſhewing 
unleſs upon of it. 

a removal out of an inferior Court. 


The new Ori- That in caſe of a removal out of an infe- 
ginal mult not rior Court, or reverſal, the new Original to 
vary from the : ö f 
Alon antes agree in the nature of the Action, the ſum in 
9 demand, and the County, otherwiſe the Bail 
not liable 5 but if the party will voluntarily 
Courts of appear to ſuch varying original, to be good as 
Towns and to the Party; but if upon a Cauſe removed 
Counties by Habeas Corpus, out of the Courts of Can- 
where the TzZerbury, Southampton, Hull, Litchfield or 
Judges ſeldom Poco, which are Counties where the Judges 
come. of Niſi priſius ſeldom come, if the Action be 
cr _ tranſitory, it muſt be laid in the County of 
yy ana 2 Kent, Soutbampron, York, Stafford or Dorſet, 
4 A where the Town and County lieth, and the 
lieth, recognizance to be taken accordingly. 
When the , Tat the principal rendring bimſelf at any 
principal may time after Bail put in, and before or upon 
render himſelf the (a) day of appearance of the ſcire facias 
in diſcharge returned, /cire fect, or of the ſecond ſcire fa. 
of his Bail up- cia returned nihil, or in caſe there ſhall be 
on ſcire ſa, an Action of Debt brought upon the recogni- 
Sc. the zance againſt the Bail, then if the principal 
(925 mall render himſelf upon or before the Pro- 
en ceſs returned ſerved, no further Proceedings to 


be made before : : 
tha riſa of be againſt the Bail. 


the Court, on the Appearance Day of the return, or it will be void. 


Sect. XIII. 
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of the Court of Common Pleas. 


| Mich. 1684. 
Set. XIII. Concerning Appearances, and \— ND NJ 


Entries thereof. Appearance 


to be duly en- 
F Appearances be duly entred with tred. But 
the Prothonotaries or Filizers of this Plaintiff not 
Court reſpectively, with whom the ſame ought to be conclu- 
to be entred; but if ſpecial Bail be requirable 49, if ſpecial 
in the Caſe, the Plaintiff not to be concluded Bail is requi- 
by ſuch appearances, if he inſiſt upon it. 7 

That where an 5 rene is upon the Ori- = — 3 
ginal Writ, if the Defendants appearance be Ne 
not entred of Record, the Defendants Attor- Hand . 
ney to give his Hand to the Plaintiffs Attorney delivery of 
upon the delivery of the Declaration that he Nary. 
appeareth thereunto. 

hat any Attorney of either Bench accept- 
ing a Warrant to appear, or ſubſcribing a cording to 
Proceſs, Declaration or Warrant to appear, be their under- 
compelled to cauſe appearance, or be liable taking liable 
to an Attachment, or put out of the Roll, to an Attach- 
as the caſe requires ; and the party not to be ment. 
received to countermand ſuch appearance after No counter- 
his Retainer, | manding ſuch 
appearance. 

That no Perſon without Rule of Court, No changing 
order of the Judge or Prothonotary, and no- an Attorney 
tice to the adverſe party or his Attorney, without Rule 
change or ſhift his Attorney; and ſuch At- or Order, 
torney newly coming in, to take notice at his 
peril of the Rules whereunto the former Attor- 
ney. was liable had he continued. 

That a Retainer of an Attorney of the Retainer by 
Common Pleas, by an Attorney of the Up- Attorney of 
per Bench, & e Converſo, be a ſufficient ex- one Court 
cuſe to the Attorney lo retained, acting ac- from an At- 
cording to ſuch Retainer, and the Attorney ſo e of 8 
retaining without Warrant from the Party, to 2 15 — 
be ſubject to the puniſhment, 1 


That 


Attorneys not 
appearing ac- 


Rules and Orders 


Mich. 1654. That if a Capias be returned in Court 1207: 
W/V eſt inventus, againſt a Priſoner in the Fleer, 
Where a Pri- he be compellable to appear upon a Habeas 


ſoner in the Cyrpus ad reſpondendum, as well at the Suit 
Fleet ſhall * of a ſtranger, as at his ſuit whereupon he is 
1 op impriſoned, and to anſwer to a Declaration 
ede. )ata According to the Rules of the Court, or that 
Strangers Judgment be entred againſt him. 

ſuit. That he that reverſeth an Outlawry have 
An Attorney an Attorney of Record preſent, who muſt 
of Record to undertake an appearance to a new Original. 
be preſent at And ſuch Attorney ſhall be compelled to ap- 
reverſal of an pear; and that the Defendant or his Attor- 
Outlawry for ney give notice to the Plaintiff or his Attor- 
the Defendant, ney of ſuch reverſal the ſame Term, or in the 


* vacation next after it. 


Sect. XIV. Concerning Imparlances. 


Imparlances, 7 ßforaſinuch as ſome Inconventencies 40 
when to be ſometimes happen to Plaintiffs by entring 
entered, their Declarations in ſpecial Actions, It is 
therefore Ordered, that the Plaintiffs in ſuch 
ſpecial Actions ſhall have liberty ro enter the 
Imparlances the Term following, entring the 
ſame of the firſt Term with an Hacipitur, as 
it hath been uſual in Quare Impedits; but 
that all other Imparlances be duly entred be- 
fore any Iſſues, Demurrers or Judgments 
thereupon be centred. 
Attorney is That if the Defendant appear the firſt 
compellable Term, and give no Rules to declare, the De- 
toaccept aDe- fendants Attorney may the ſecond Term be 
claration with compelled to (a accept of a Declaration with 


> Imparlance, and the Declaration may be en- 

+ tred as of that Te ith Imparlance 
(e Defen- - tted as of that Term, with an Impar 2 
dant not bound 


to accept a Declaration aſter the ſecond Term, nor can he ſign a 
Nn. Prei aſter the Vacation following the ſecond Term. 
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of the Court of Common Pleas. 


over to the next Term, or in the firſt Term NM. 1654. 
with an Iucipitur as before, as the Caſe ſhall CL NW 


require. 

That if the Plaintiff declare not the ſecond When the 
Term, though the Defendant give no Rules, Plaintiff may 
(a) yet a Nonſuit may be entred at the end of be Nonſuit 
the ſecond Term upon a continuance over by tho” no Rules 


him entred by dies datus, but not the third en; 


Now De- 
r alter. (a) 
Term, o aſter fendant cannot 


ſign Non-proſs without giving Rules; and See Hz. g Ann. reg. 3. 


That upon a meer real Action, or a bare Imparlance of 
clauſum fregit, an Imparlance of Courſe. courſe, Cc. 
But in Dower after view had, if the day 
to appear be upon the firſt Return of any 
Hillary or Trinity Verm, no Imparlance with- 
out conſent or rule of Court. 

That in Ejectment or any perſonal Action, chere no Im- 
if the Appearance be the fir(t Return ot Hil- parlance with- 
lary or Trinity Term, no Imparlance with- out conſent or 
out conſent or ſpecial rule in ſuch Cauſes, ſpecial Rule. 
other than in London or Middleſex. If the 
appearance be before Craſtin Martin” or menſe 

aſch. no Imparlance without conſent or ſpe- 
cial Rule. But if upon or after thoſe Re- 
turns, an Imparlance of Courſe. 

In London or Middleſex if the appearance u- 
be before Craſtin* Aſcen. or before che lall Re- e g 
turn of any other Term, no Imparlance without 5 
without conſent or fpecial Rule; but the {ent or Rules. 
Defendant to plead as of that Term within 
fourteen days after the end of the Term up- 
on Rule given to anſwer ; but if of Craſti;” 


Aſeen”, or the laſt return, then an Imparlance 
of courſe. 


Seat, XV. 


Rules and Orders 


Mick. 1654. 


Sect. XV. Concerning Rules to Declare 
and Plead. 


No Judgment Hat no Judgment by n1ihil dicit be en- 
by 255 dicit tred untill — be a Rule to plead, 
until Rule gi- firſt given in that Prothonotaries Office where 
ven to plead, the Cauſe is entred, and the day by ſuch 
and the day Rule be paſt, and that ſuch Rules be only 
ou given in the Bills of Pleas, or other remem- 
moped deg brances for that purpoſe only, to be in the 
entred, Sc. cuſtody of the ſecondary of the reſpeQive 
Prothonotaries during the time limited for 

giving of Rules, to the intent that all Per- 

tons concerned may have recourſe to the 

ſaid ſecondary, and to ſee the ſame Gratis; 

Clerks may and that Clerks who uſually enter for Attor- 
enter Rules. neys, may give Rules for anſwer in the ſaid 
Remembrances in all their own Cauſes where- 

in there hath been Imparlances, except in E- 

jectments, ſo as they enter the ſame Rules 

in the Office without 2 any of the ſ id 
Remembrance Remembrances out of any of the ſaid Offices; 
not to be car. and that the Secondary fet down upon the re- 
ried out of the membrances the day wherein ſuch Rules are 
Office. given, and that no Rules to declare or anſwer 
When Rules be given after three dayes exclufive after the 
may not be end of any Term, and fuch Rule to be out at 


given. four days inclufive of the day whercin the 
lame is given, 
Where no That in all Actions except Replevin (after 


Nonſuit for Rules to declare are ont, yet) if the Plaintiff 
want of a De- Or his known Attorney or Clerk be to be 
claration, found, a Nonſuit for want of a Declaration 


without cal- not to be entred, unleſs the Plaintiffs Attor- 


ting on Plain- ney or known Clerk be firſt called to for a 


tiffs Attorney, Declaration. 
Hi J. 9 An , | That 
reg. 3. 
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of the Court of Common Pleas. 


That if the Plaintiffs Attorney or Clerk be Mb. 1654. 
called to for a Declaration, and delivers it © N/NJJ 
not to the Defendant or his Attorney ſome- When a 
time during that Term, then the Rule being Nonſuit may 
out, the Defendants Attorney may enter 4 be entered. 
Nonſuit. 

That if the Plaintiffs Attorney being called when the 
to for a Declarat on cannot afterwards find the Deblaration 
Defendants Attorney or Clerk, to fave a Non- may be leſt in 
fuit, he may deliver a Declaration into the the Office, 
Prothonotarics Office where the Rules are 
given. 

That when a Deed, Will, or Letters of Where . 
Adminiſtration are to be ſhewn in a Declara- neq Ce. 
tion, the Attorney of the Plaintiff delivering muſt be 
2 Declaration with a ſubſcription, that the ſhewn, elſe 
Defendant ſhali not be compelled to plead no Judgment, 
till the ſame be ſhewn, no Judgment by &c. 
wihil dicit to be entered againit the Defen- | 
dant till the fame ſhewn : nor any Nonſuit up- 
on the Plaintiff if he ſhew the ſame before 
the end of = next Term. F 

the Nefendant be committed to Priſon b 
Proceſs out of this Court, or Habeas 8 0000 on 
the Priſoner nme his appearance with the of a Priſoner, 
Prothonotary in caſe of a plaint, or in caſe of he may be 
attachment of Privilege; or with the Filizer diſcharged by 
in caſe of other Procels, and giving Rules Saperſedeat, 
to declare, the Plaintiff not declaring before Sc. 
the end of the next Term after the Commit- E 5 N 
ment, the Defendant in reference thereunto & M. reg. 3. 
to be diſcharged of his Impriſonment by &=. os 2 
ferſedeas in the end of the next Term and li— 2 115 
berty for the Plaintiff to declare upon that a ; 
appearance the next Lerm after that, at the l 
kurtheſt. | 

That if a Writ be returnable nne xy1.on the 


Paſke. or the laſt return of any Term, the Plaintiff may 


Defendant giving Rule, and calling for a be nonſuit. 
2 De. Ante Se8, 14. 


Mich. 1654. Declaration, if it be not delivered according 
to the former directions, four days or more 


Defendants 
Plea to be de- 
livered to# 
Plaintiffs At- 
torney. 


When left in 
the Office, 


No Nonſuit 
if ſo left. 


No judgment 
in popular 
Actions with- 
out motion. 


Judgment up- 
on nul tiel re- 
cord without 
motion. 
Where a 


'Term's notice 
mult be. 


Repetitions to 
be avoided 
in Declara- 


tions, 


Rules and Orders 


before the Eſſoin day of the enſuing Term, 
may enter a Nonſuit, though above ſixteen 
days after the preceding Term. | 

That the Plaintiff having declared and gi- 
ven Rules for anſwer, the Defendant is to 
deliver his Plea in writing to the Plaintiffs At- 
torney or known Clerk. 

That if there be no ſuch Attorney or Clerk 
to be found, or being found, refuſeth to accept 
it, then the Plca may be left in the Office 
to fave a Judgment. 

That in any Caſe where a Plea or Decla- 
ration is left in the Office, no Nonſuit for 
want of a Declaration, or Judgment for want 
of a Plea, be entred. 

That in caſes of popular Actions and In- 
formations, or real or mixt Actions, except 
Ejectment. no Judgment to be entred by De- 
fault, or nibil dicit, without motion in 
Court. 

That upon Nl rel Record pleaded, and 
no difficulty or variance appearing, Judgment 
be entred after Rule, without motion by the 
Plaintiff. | 

That after any Imparlance of three Terms 
without any calling for anſwer, no Judgment 
to be entred without a Terms notice. 


Sect. XVI. Concerning Declarations. 


F OR avoiding of long and unneceſſary 
repetitions of the Original Writ in Ac- 
tions upon the Caſe, and perſonal Actions 
upon penal Statutes, 


2 That 


— 
drr — 


of the Court of Common Pleas. 


That Declarations in Actions of Treſpaſs Mich. 165 4. 
4 upon the Caſe or perſonal Actions upon any  \ 
general Statute, namely, Hue and Cry, Mo. Only _ 
= nopclies, and for ſuits in the Admiralty, and 2 l 4 
ſuch like, other than Debt, repeat not the * NN 
Original Writ but only the nature of the * 
Action, vis. A. B. was atrach'd to auſter 

C. D. in a Plea of Treſpaſs upon the Caſe, or 

in a Plea of Treſpaſs and Contempt, againſt 

* the fora of the Statnte. 


/ xt wand FH 


— 


Sect. XVII. For the avojding of the Com- 
mon Bar and new Aſfſigument. 


Y HE Declaration upon an Original Writ How theCom.. 
7 or Bill, Quare clauſum egit, may men- mon Bar may 
tion the Place certainly, and fo prevent the be avoided. 
uſe and neceſſity of the Common Bar and new 
> Aſſignment. | 

That unneceſſary length of Declarations be 


for born. And in order thercunto, Unneceſſary 


length of De- 
claration to be forborn. 


— & Wy +1 : 
1 A 3 


That in Actions of Covenant not to repeat H,; 5 
more of the Deed than is neceſſary for the RIS wu" 
> Aſſignment of the Breach, and not to repeat 

the Covenant in the conclufion. 

That in Actions of Slander, long preambles How in Stan. 
be forborn, and no more inducement than what ger 
is neceſſary for the maintenance of the Action, 
but when it requires a ſpecial inducement or 
Colloquium. 

Thar in Actions upon general Statutes the How upon 
4 Declaration not to repeat the Statute, but to general Sta 
conclude againſt the form of the Statute in tutes. 

+7 ſuch caſe made and provided; as in caſe ' 

F of Debt, upon the Statute of 2 E. 6. for 

3 H T'ythes, 


a - 


nant. 


Rules and Orders 3 
Mich. 1654. Tythes, the 32 H. 8. for Maintenance, and 1 
21 Jac. of Monopolie. 4 


cet 
That Action of Debt upon a Judgment had in 


Upon Judg- in the Courts of Weſtminſter, to recite only we 
ments at the Judgment. But if a Judgment had by ane 
Wm. or againſt an Executor or Adminiſtrator, Debt ſui 
thereupon to repeat the Declaration and Judg- = 

ment. : Ste 


When a De- That before the Declaration actually entred of 
claration may the Plaintiff may amend his Declaration, 
be amended. paying Coſts or giving an Imparlance, at the | 
Plaintiffs election, by the Order of a Judge 
of the Court or Prothonotary : But after it 
entred, if the Amendment be but a ſmall 
matter that doth not deface the Roll, yet that [1 
before Iſſue or Demurrer entred, it be + | iy 
How after it mendable by Rule of Court upon Coſts, and | lung 


is entred. liberty to plead, with a new or further Im gan 

parlance. but 

Far 

in ! 

Sect. XVIII. To canſe care in examina con 

tion of the Declaration. 1 4 

| as 

Hat if the Plaintiffs Attorney or Clerk him 

When the Co- deliver a Copy to the Defendants At diſe 

py of Declara- torney or Clerk, materially varying from the ed 

tion delivered original Declaration, the diſadvantage therec 

varies from not to be caſt upon the Nefendant, but on the 

the Original. Plaintiff, whoſe Attorney is paid for it. Sec 


Sect. XIX. Concerning Pleading. | 1 
W T HE Common Bar and new Aſſignment: lung 


Ars, e. t | e k ( | 


born ment. * 
: That? 


nd 
ceſſary Repetitions. 

That in the pleading of an Outlawry the 
ily 22 meſne Proceſs be not repeated, but the Exigent 


ad 


by 
bt 


14. 


ent 
on- 


gn- 


and outlawry joined to the commencing of the 
3 ſuit. . ; 

bat in 2 a general Statute, the Or a general 
* Statute be not recited, as the Statute of 21 Jac, Statute. 


| ; 
| | Hat according to the Statute of 25 of Hl. Cauſes to be 


of the Court of Common Pleas, 
That Pleadings be ſuccinct, without utine- Mich. 1654. 
WW Wu 


How to plead 
an Outlawry, 


' of Limitations. 


1 


Sect. XX. Concerning Demurrers. 


upon Demurrers, the Cauſes be ſpecial- ſpecially aſ- 
ly aſſigned, and not involved with general ſigned. 
unapplied expreſſions of double, negative preg- 

nant, uncertain, wanting form, and the like, 


but to ſhew ſpecially wherein, that the other 
© ?Party may (as the cafe ſhall require) either join 


in Demurrer, or amend, paying Colts, or diſ- 
continue his Action. 

That it be declared, that Matters ot form, Matters of 
as well on the part of him that demurrs, as of ſorm to be e- 
him that joyns in all parts of the pleading, are Pecially a- 
{diſcharged ; unleſs ſuch as are ſpecially aſſign- igned. 
ed upon the Demurrer. 


: 


Sect. XXI. Concerning Trials, and no- 
tice of Trials and Inquiries, 


| 1 [ Hat notice of Trials or Inquiries in Zon- When eight 


don or Middleſex (the Defendant dwel- days notice of 


ling within forty miles of London) be eight Trial. 
days excluſive of the day wherein notice is 


given. 


H 2 That 


hat 


Rules and Orders 
Mich. 1654. That if the Defendant live above forty 


3 
Where ſour- 

teen days no- 
tice. 4 
7 2, rice, 

Hil. 6 & Trin. 10 Ges. I. 


Iſſues of a That in all Iſſues to be tried by N/ #rin; 
Preceding : 5 
1 Londen or Middleſex upon a Record of 
don and Mig. Precedent Term, the Copy of the Iſſue be 
Side to in brought to the Clerk of the Treaſury, for the 
brought to Ingroſſing of the Record, four days at the 
the Clerk of leaſt before the day of Trial of ſuch Iſſue, 
the Treaſury ; and that all Cauſes to be tried in London 
and entred in or Middleſex be entred into the Marſhal; 
the Marſhal's Book four days before the day of Trial. 
Book. 
Eight days That eight days notice excluſive be given 
notice of Trial upon Trials in the Country, and upon Writs 
and Inquiry of enquiry of Damages, in Writs of Dower 
in the Coun- and waſte, and all other inquiries of Ds. 
Fs mages. 
hat if the Plaintiff give notice of a Trial, 
notice is to be 32d be proceed not, the Plaintiff not to take 
given in the It down to trial again without new notice to 
Country. e piven, as is before expreſſed, unleſs by 
conſent or Rule of Court. 
In Landon and But in London or Middleſex, if notice be 
Middleſex no- Liven of n Trial for one fitting, and the 
tice may be Plaintiff be not provided to proceed : If he 
continued to give notice before that fitting that he will tr 
the next ſit- it the next fitting, that to be held convenient 
ting. notice. 
Where Colz  Thatin caſe of ſuch warning, and no pro- 
attend ceeding, the Defendant upon motion to have 
0% attendancè. his colt of his former attendance, to be taxcd 
. by the Prothonotary; unleſs the Plaintiff give 
| the 


When new 


miles diſtant from London, notice of ſuch 3 
Trials and Inquiries in London or Middleſex © 
be fourteen days, excluſive of the day of no 


6. 
g 


<2. 
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of the Court of Common Pleas. 


the Defendant warning in (a) convenient time Mich. 1654. 
that he would not procced ; or ſhew cauſe 


5 ; | | 

h Fo be allowed by the Court in excufe of Unleſs cauſe 
"x "1 uch Colts. | ſhewn, Oe. 
(a) The Convenient time is two Days before the Commiſlion 


Pay or Day of Sittings; the Day of countermand to be one, and 
&xclufive of the Commiſſion Day or Day of Sittings. See Reg. Mich. 


- Geo. I. 
1 4 
. That no Record of niſi privs be fign- Hue to be en. 
de ed before the Iſſue be entred upon the tred. Trin. 
he | Roll. 11 Geo. I. 
e That if the Plaingiff give notice for a Tri- Trial by pro- 
„% ©), and proceed not, the Defendant may take 26. 
als by £rov?jo according to Law, giving notice 


eight or fourteen days, as the Caſe requireth, 
1 aforeſaid. 
en | That in London or Middleſer, if no warn In London and 
its © Ing for a Trial, then the Defendant not to Middleſex. 
ke it by (Y) proviſo, to try it the ſame Ee 
| e Deien- 


erm 3 but afterwards he may take it by dant ſhall not 


roviſo according to Law, giving eight or 
22 days 3 as the Caſe * Nr try by proviſo 
| 5 9 ; till there be 
Laches in the Plaintiff, except in Caſes where the Defendant is as a 
laintiff, as in Refplewvin, Prohibition, Duare Impedit, which are to 
live Return, Conſultation and Writ to the Biſhop. 


04 


So”. ws pm 
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24 2 


* 


he That if notice be given to the Attorney of Proof of no- 
the adverſe Party of a trial upon an Iſſue join- tice to lie on 

da, it be taken to be good notice: And Oath the Party 

ent rap of want of notice to the Attorney, to bringing the 
urn the proof of notice given to the party Cauſe to Im): 


ro- Upon him that brought it down to trial in 
ve Wat caſe, | 

ed 

lve II 3 That 
the 


i 
f 
8 

4 

4 


* 
; 4 
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Rules and Orders 


Mich. 1654. That if an Iſſue be joined above a year ſince 
N in any caſe, then one (c Terms notice to be 


Where a : ri 
ade Nen of the Trial. (4) 


muſt be given. (c) Such notice mult be given before the Eſſoine 
Day, Judgment ſigned and no Inquiry within the Year, a Term's 
notice of the Execution of ſuch Inquiry muſt be given. (4) Un- 
leſs there have been ſome intermediate proceedings by notice of 
Trial or otherwiſe ; in which caſe common notice only neceſſary. 


Set. XXII. Concerning Trials at Bax. 


Allowance af- T Hat for the remedy of exceſſive Charge: | 
of Trials at the Bar, *ſpecially whilſt rhe © 


ter a privy 
Verdict de- Jury lieth out, It is D2d2reb, that a Jury 
livered. lying out one night after a privy Verdict de- 
livered, there be allowed for the whole Dyct 
of each Juryman that night no more than 
three Shillings four Pence apiece, and for 


two Criers to each of them no more than tuo 


. 
0 
C. 
3 
! 5 
4 
$. 
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Shillings ordinary, beſides the charge of the [5 


Jurors Lodging. 


Fees aſter Ver. That aſter a Verdict delivered in Court, 


dict in Court 
to be paid in 
the Inner 
Treaſury. 


the Jury and Officers to be paid their Charges 


and their Fees in the Inner Treaſury, without 


that Cauſe. 


Sect. XXIII. Concerning ſpecial Verdifs 
at the Bar, or by Niſi prius. 


Counſel to T in finding ſpecial Verdicts where the 
ſubſcribe the Points are fingle and not complicated, 
ants in que- and no ſpecial Concluſion, the Council (if rc 
n, Sc. quired) do ſubſcribe the Points in queſtion, 


and agree to amend omiſſions or miſtakes in 


the mcſue Conveyance, according to the} 


going to the Taverns or Victualling Houles for | 


Es: Eo Cain 2 2 
- 


4 


B. 
7 
LS 

2 
* 
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of the Court of Common Pleas. 
Truth, to bring the point in queſtion to Nb. 1654, 
Judgment. 

hat unneceſſary finding of Deeds in h&c Peeds to be 
verba, where the queſtion reſts not upon found accord- 
them, but are only derivation of Title to be ing to the ſub 
ſpared 3 and found ſhortly according to the ſtance, Oc. 
ubſtance they bear in reference to the Need, 
as Feoffment, Leaſe, Grant, Ec. 


Sect. XXIV. Concerning new Trials. 
Hat where a Verdict finds entire Da- 


When a new 
mages where Damages are the prin- Trial may be 


1 cipal, and part not actionable, though Judg- had. 


ment be arreſted yet oY rule of Court a ve- 


nire fac de novo may iflue as upon an ill Ver- 


dict, and upon the new Trial the party may 
ſever his Damages. 


Sect. XXV. Concerning Fudgments. 


Hat in a Judgment by aon ſum infor- Capiatur, 
matus, or nil dicit, in Eject' firmæ Where entred. 


the Capiatur be entred upon the firſt Judg- 


ment. 


That upon a Cauſe removed by Habeas Upon Cauſes 


Corpus out of an inferiour Court, having Ju- removed, the 


riſdiction of the Cauſe, if Judgment be 
ven for the Plaintiff, the Coſts below to 
| conſidered and caſt into the Judgment; if 


i- Colts below to 


for the Defendant, the Charge of putting 
in Bail, | 
That the principal in any Bond or Bill Principal not 


obligatory do not for the time to come ,, give War- 


give Warrant to appear for, or confeſs Judg- rant againſt 
ment againſt his ſurety ; and that after the his _ 
two and twentieth of January next, no 

H 4 Judg- 


be conſidered. 
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Rules and Orders 


WY the ery upon any ſuch Warrant given by the 
rincipal. 5-24 

Days allowed That fixteen days be allowed for the ſign. 

to ſign Judg- ing of (a) Judgments after every Term, ex- 


ments. cept Eaſter Term, upon Cauſes depending in 
Trin, 27 Car. the Term precedent, 
JI. reg. 5 


(a) Now Judgments are ſigned any time in the Vacation. 


Theſe Rules And laſtly, it is declared by the Juſtices of 
to be duly ob- this Court, that as the Court doth expect 
ſerved. that all the Rules and Orders before menti- 


oned be duly obſerved ; fo It is further W:? 


And all other dered, That all other fozmer ODꝛders and 
former Rules, Rules yet in force, not hereby altered, ſuſ- 


; 
q 


viz. the fore- pended, or annulled, be likewiſe obſerved and 


going Rules, put in execution according to rhe true intent 
and meaning of the ſame. 


Ol. St. John, 
Fdw, Atkins, 
Matthew Hale, 
Hngh Windham. 


Sea. XXI. 


| 


| 
% 


* 
= 
5 
Rn 
0 
Br 
* * 


Mich. 1654. Judgment be confeſſed for, or given againſt 9 
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of the Court of Common Peas. 
Mich. 1654. 


Sect. XVI. The Oath to be taken by every 
Attorney of the Court of Common Bench 
at Meſtminſter, before his admittance, to 
be adminiſtred openly in Court, by the 
chief Prothonotary. 


7 U ſhall do no falſbood or deceit, nor con. This is the 
ſent to any to be done within this Court: antient Form 
And if you ſball know of any to be done, you but altered by 
ſhall give knowledge thereof to the Lord Chief dhe Stat. 2 Geo. 
Fuſtice, or other his Brethren, Fuſlices of . o_ - 
this Place, that it may be reformed. You ſuall *" _ By 
delay no Man for lucre or malice, Yu 3 
ſhall increaſe no Fees, but you ſhall be contented 7 4B 4 
with the old Fees accuſtomed. You ſhall plead faucar that I 
no foreign Pleas, nor ſue any foreign Suits will truly and 
unlagufully, to the hurt of any Man; but ſuch honeſtly demean 
as ſhall ſtand with the Order of Law, and my fel in the 
your own Conſcience. Tou ſhall ſeal all ſuch Practiſe of an 
Proceſs as you ſue out of this Court, with the Altorney ac- 
ſeal thereof: And ſee the Fees paid for the ©94ing to the 
ſame. You ſhall not wittingly nor willingly beft of 2 
ſue, or procure to be ſued any falſe ſuit, nor — | 
give aid or conſent to the ſame, upon pain t6 80 hel : oy 
be expulſed from this Court for ever. And Gd T 
further, Tou ſhall truly uſe and demean your 

ſelf in the Office of an Attorney within this 

Court, according to your Learning and Dif 


cretion 
So help you God. 


RULES 
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Rules and Orders 


RULEs and ORDERS 
OF THE 


Court of Common Pleas 


Made fince his Majeſty's Reſtoration, 
taken from the Originals of the ſaid 
Court, with the Allowance and Ap- 
probation of the Right Honourable 
the Lord Chief Juſtice North, and 
the Judges of that Court, and firſt 
printed, 34th Car. II. 1682. 


—_— 


De Termino Sandi Hil. Annis 13 & 14 
Car. II. Regis 166r. 


Rules Concerning Bails. 


ta Cor to HAT Writs of Habeas Corpus direct- 
inferior Courts ed to the inferior Courts of London, 
near London Weſtininſter, Sourhwark and other 


returnable Canes within five miles of London may be 


\mmediale: returnable immediat?, And if the Defendant 
in- 


" 
<. 
25 

* 


* — * » » * 
we» r . * tle ac Ep? 3 


of the Court of Common Pleas. 


intendeth to be bailed, then upon or within Hil. 13 & 14 
four Days after allowance of the Writ, the Car. II. 

Day of which allowance being endorſed by N 
ſuch Officer as allowes the ſame on the back Notice of Bail 
of the ſaid Writ, notice is to be given in muſt be given. 


writing of the Names and Additions of the nn 39 


Bail, the time when, and the Judge before / 
whom the ſame is intended to 5 5 in, to ONE. 
che Plaintiff or his Attorney, or him that not to be found 
cauſed the plaint to be entred, or if none can then, c. 
be found, lr notice of the premiſſes to be 
left in writing with the Chief Clerk of the 
inferior Court, or his Neputy by the party 
that renders the Bail or his Attorney, and Procedendo for 
Oath made thereof, otherwiſe the Bail not to Vt of notice. 
be taken, and a procedeudo granted if defired 
before Bail excepted. That if no Bail in 
ſuch Caſes be put in within eight days after 
the Habeas Corpus allowed in thoſe Courts, 
when it is retornable mediate, a proctdendo 
may be granted ly any Judge of this Court 
if deſited before Bail taxen. And if Bail be 
tuken in the abſence of the Plaintiff or his Bail taken 4. 
Attorney, the ſame is to be taken 4e bene ce. bene effe- 
And if no exception be taken within twenty Mich. 1649. 
days after the Bail taken, notice having been Exception in 
given as afcrefaid, then the Bail to be deliver- *©nty days 
ed out to be filed. 

That if Bail upon a Habeas Corpus be 
taken before a Judge at his Chamber and not 
diſaſſented unto, if not filed within four days 
after the twenty days a Procedendo may be A proceden; 
granted upon Certificate that it is not filed. for want of 
That in Term time the Plaintiff in the infe- filing Bail. 
rior Court may ſpeed the Defendant to put in Rules given to 
and to file his Bail by Rules given in the Bill Put in Ball. 
of Pleas. And if not filed according to the — 1654. 
Rules, upon Certificate thereof a procede ndo OT: 
to be granted, 

That 
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Rules and Orders 


Hil. 13, & 14 That all Writs of Habeas Corpus returnable 
Car. II. in Court be returnable at à day certain. 


KEAVSS 
Ha Cor to be returnable at a day certain. 


Bail to be That upon Bail taken of Perſons in Cuſtody 

filed. the Judges Clerk to deliver the Bail to the 

No diſcharge Prothonotary to be filed if aſſented unto. And 

till Bail be aſ to that end the Prothonotary's Fees to be de- 

ſented to. poſited, but the Priſoner not to be diſcharged 
until the Bail be aſſented unto, or over. ruled 
in open Court. 


Orl. Brideman, ? Tho. Tyrrill, 
Rob. Hyde, Sam. Browne. 


——— — 


Hil. 14 & 15 Car. II. 1662. 


Concerning Sheriffs making Deputies and 
returning of Writs. 


Sheriffs Depu- I. J T is D2dered, that every Sheriff ſhall 


ties to he en. make and cauſe to be entred on Record 
tered on Re- 4 ſufficient Deputy, to receive all manner of 
cord. Writs and Proceſs, under the pains and Penal- 


Cap. 10. ties mentioned in the Statute in that behalf 

ech. 1054+ made in the 23d year of the (a) late King 

Seed. 1. Henry the Sixth, which Law fhall from hence- 
forth be duly put in execution. 

and and And it is further Ordered, that the ſaid 

daily in Term Sheriffs, or their ſufficient Neputies, ſhall 

ime: give their perſonal attendance in Weſtminſter- 

Hall daily in the Term-time, that ſo they may 

with the more convenience diſpatch thoſe Ser- 

vices which appertain to their Offices reſpec- 

tively. 
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of the Court of Common Pleas. 


tively. And that no Sheriff or Sheriffs De- Hil. 14 & 15 
ty, ſhall deliver or make, or cauſe or ſuf- Car. II. 
er to be delivered or made, any Warrant or 
Warrants before the Writ or Writs be duly To _ b 
ſued forth and delivered to the ſaid Sheriffs an by Wr be 
or their Deputies reſpeftively. Neither ſhall ꝗelivered 
the ſaid Sheriffs nor their Deputies deliver or : 
cauſe or ſuffer to be delivered, any Blank War- Nor any 
rants. Nor ſhall any Clerk or Attorney of blank War- 
this Court receive or procure to be made any rant. 
ſuch Blank Warrants, upon pain of ſevere pu- 
niſhment, and Fine to bs impoſed upon the | 
ſaid Sheriffs and their Deputics, and utter Mich. 1654. 
expulfion of the ſaid Clerks or Attorneys re- 2. 
ſpectively offending in the Premiſſes. 


Orl. Bridgman, ? $ Tho. Tyrrill, 
Rob. Hyde, Sam. Browne. 


Note; The above Rule /teratim was again in Trin. Term, 1 Ja. II. 
kgned by the following Juſtices, 


Thomas Jones, F Creſwell Levinx, 
John Charlton, 0 5 T. Street, 


Hil. 14 & 15 Car. II. 1662. 


Concerning Attorneys ſuffering others to 
practiſe in their Names. 


II. Herca, every Attorney of this Court, Stat. 23 U. 
as well by his Oath aud the Duty VIII. cap. 30. 
of his Place, as under divers penalties by ſe- Trin. 34 H. 
veral Acts of Parliament, and former Orders VI. See. 4. 
of this Conrt being retained to be Attorney for 
any 
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Rules and Orders 


Hil. 14 & 15, any Perſon or Perſons Demandant or Plain 
Car. Il. tiff, Tenant or Defendant, in any Action or 
Mit in this Court is bound to deliver or cauſe 
to be delivered his Warrant of Attorney to the 

Officer or his Deputy, ordained for the receipt 

and entry thereof” in this Court. | 

And whereas by a Statute made in the third 

year of the Reign of our late Sovereign Lord 

King (a) Fames, it is enatted ; * T hat no Attor- 

(a) Cap. 7. ney ſhall permit any other to follow any Suit 
* tn his Name: And that every Aitorney ſo 

* doing, ſhall be excluded from being an At- 

* torney for ever thereafter.” And whereas 

Mich. 1645. by Order of this Court, * Every Attorney of 
Seck. 1. * this Court ought to appear in Perſon upon or 
6 2 re the fourteenth day of Michaelmas 

* Term, and upon or before the ſeventh day 

* of every Term, upon pain of ten Shillings 

* fer the firſt default, twenty Shillings for the 

* ſecond default, and putting out * the Roll 

* for the third default, and that the appear- 

* ances ſhould be entred with the Clerk of the 

* Warrants, and that the Name of the De- 

* faulters ſhould be delivered to the Court 

* by the Clerk of the Warrants or his Depu- 

* ty, within three days after the time required 

for appearance.” Notwithſtanding all which 

Laws and Orders through the diſorderly prac- 

tice and negligence of divers Attorneys of this 

Court, eſpecially of the younger ſort for 

want of their Attendance upon their Office 

of Attorney here in Court, and permitting o- 

thers to practiſe in their Names, and neglect 

do deliver their Warrants of Attorney to be fi- 

b led, and entred of Record, very many grear 
Inconveniencies, Troubles and Errors have 

been found and ariſen of late time more than 
formerly, to the ſcandal of the Court, and _* 

the 
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of the Court of Common Pleas. 


the honeſt Attorneys practiſing therein, and H 14 & rg 
the great prejudice and loſs of many of his Cer, II. 
Majeſty's good Subjects, as well Plaintiffs as 
Defendants, Demandants and Tenants in their 

Suits depending in this Court. 

For Remedy of which Miſehiefs and Incon- Attorneys not 
veniences, and for avoiding of Errors for the to Permit o- 
time to come, It is fozbidden by the Juſtices Acc ind Pen. 
of this Court upon pain of expulſion from this n OF 
Court, that no Attorney of this Court permit 
any one to practiſe in his Name. 

And it is further declared and D2dered and to appear 
by this Court, that every Attorney of this in Term. 
Court do from henceforth appear in Perſon 
within the times in every Term before li- 
mited and expreſſed under the penalties be- 
fore mentioned for their Defaults. 

And that every Attorney of this Court do Warrants of 
file his Warrant of Attorney of the Term, Attorney to 
wherein any Exigent is awarded, Demurrer or be 
Iſſue joined, or Judgment entred, or which of g. 5 Ces. II. 
them ſhall firſt happen upon pain of forty 4 2 & 3 
Shillings for every time he offendeth, and be fra —_ VI 
attainted by due examination made by the 2 a So 
Juſtices of this Court, ſuch Warrant to be filed F 
upon or before the Eſſoin day of every 771i- 
mty Term, and within the ſpace of one and 
twenty days next after the end of every other 
Term. 

And that no Officer of this Court do make Officers not 
or ſuffer to be made any Proceſs or Entry in to ſuffer Pro- 
the Name of any Perſon not ſworn an At- ceſs to be 
torney, nor centred in the Roll of Attorneys, or made by At- 
in the name of any Perſon put out of the torneys mg 
Roll of Attorney, either as a diſcontinuer or but of the 
for any Miſdemeanor, or by Rule of Court . * 
after notice thereof given to ſuch Officer by un 
the Clerk of the Warrants of this Court for 
the time being or his Deputy. 

I And 
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Hil. 14 & 1; 
Car. IT. 


Rules and Orders 


And for the better cffefting the due obſer- 
vance of this preſent Order, It is laſtly 


WV D2nrren, that the Clerk of the Warrants of 


And to pre- 
ſent Oſtenders. 


That they 
may be pu- 
niſhed. 


(a) The fore- 
going Rule 
was in Eaſter 
Term 2 7a. 


this Court for the time being or his Deputy, or 
the Perſons appointed yearly by the Court to 
give Information to the Court from time to 
time of breaches of Orders and Miſcarriages 
of Officers, Clerks and Attorneys in every 
Mic hacimas Term, or oftner, if required, ſhall 
and may preſent to the Court from time to 
time the Name and Names of every Attorney 
or Attorneys offending againſt this Order, 
to the intent that the Court may examine 
every Attorney complained againſt concerning 


any of the matters before rehearſed, and upon 


attainting any ſuch Attorney upon due exa- 
mination had, may inflict ſuch puniſhment by 
Fine, Impriſonment or Expulſion, as the 
Cafe ſhall require, or give Directions for Infor- 
mations to be exhibired againſt the moſt fre- 


quent and notorious Offenders for the greater 


penaltics mentioned in the Statute thereof 
made and provided. (a- 


Orl. Brideman, 5 © The. Tyrrill, 
Rob. Hyac, Sam. Browne. 


II. again ſign- 
ed by the Juſtices, vr. 
Thomas Jones, : 8 Creſtiuel Levins. 
(4 


T* Charlton, 


7 | Street. 


[ Hil. 


bf the Court of Common Pleas. 


Hil. 14 & 1g 
| Car. II. 


py 
— PR”! 
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Hil. 14 & 15 Car. II. 1662. 
1 III. JJ liercas many Perſons arreſted upon 
2 mean Proceſs iſſuing __ this Court, 


and upon Plaints levied in inferior Courts, 

and removed to the Fleet by Habeas Corpus 

with thoſe Cauſes returned upon them, have 

been detained thereupon for a long time, as 

> <vell in the cuſtody of Sheriffs and Gaolers as 

in the Priſon of the Fleet without any Pro- 

A 2 or Proceedings againſt them in this 

Court. 

' Now foraſmuch as every Perſon having 

* cauſe of Action againſt x04 4 Priſoner in the _—_ 77 
© Fleet, may have ſpeedy Proceedings againſt ſuch ** 3. and 
' > Priſoner ;, Therefore, and alſo to prevent U- Faſt. 8 Ges. I. 
- > quſt Vexations by long detaining of Perſons 

In Priſon there for the future; 

It is D2dered by the Juſtices of the Court priſoners in 
of Common Bench this preſent Term of the Flee: com- 
St. Hillary, That if any Perſon be committed mitted in Hi/- 
to the Fleet by Habeas Corpus in this preſent /zry Term, or 
Term, or in any other Hillary Term, or in the Vacation 
the Vacation following this Term, or any o- following, 
ther Hillary Term, unleſs the Plaintiff or 
Plaintiffs at whoſe Suit the Priſoner ſtands 
charged at the Fleet, ſhall bring ſuch Priſoner 
to the Bar of this Court by Habeas Corpus, .o be brought 
and declare againſt him within fix dayes af: to the Bar, 
ter Trinity Term begun, ſuch Priſoner may Se. 

be diſcharged by Superſedeas to be iſſued of 
courſe out of the Prothonotaries Office of 
his Court, where the Commitment of mo 
'F I al 
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Rules and Orders 


Hil. 14 & 15 ſaid Priſoner with his Cauſes is entred, ſo as 
Car. II. ſuch Priſoner firſt enter his appearance b 
Attorney with the ſaid Prothonotary in calc 
—7 den e of an Attachment of privilege, or of a Plaint, 
ySuperſedease or with the Filazer upon other Proceſs return- 
able in this Court, and do bring a Certifi- 
cate under the Hand of the Warden or Clerk 
of the Fleet, that no Proceedings by Habeas 
Corpus have been had againſt him within the 

time aforeſaid. 


_ 3 4 And that if any Perſon be committed to the 
ay Fleet in any Faſter Term, or in the Vacation 
in Eaſter 


following any Faſter Term, unleſs the Plain 
tiff or Plaintiffs bring ſuch Priſoner to the Bar 
of this Court by Habeas Corpus, and declare 
againſt him within fix days after Michaelmas 
Term begun, ſuch Priſoner ſhall be diſcharged 
in manner aforeſaid. 

And that if any Perſon be committed. to the 
Fleet in any Z7:zity Term, or in the Vaca- 
tion next following any Tyiuity Term, unleſs 
the Plaintiff or Plaintiffs bring the Priſoner to 
the Bar of this Court by Habeas Corpus and 
declare againſt him before the end of Ai 
chaelmas Terra following, fuch Priſoner may 
be diſcharged in manner aforeſaid. 

And that if any Perſon be committed to 
the Fleet in any Michaelmas Term, or in the 
Vacation following after any Michaelmas 
Term, unleſs the Plaintiff or Plaintiffs bring 
the Priſoner to the Bar of this Court by Ha- 
beas Corpus, and declare againit him within 
ſix days after Faſter Term begun, ſuch Priſoner 
Whey the may be diſcharged in manner aforeſaid. And 
Plaintiff may the Plaintiff or Plaintiffs may declare upon 
declare upon ſych appearance entred the next 'Term after 


Term or V 
cation. 


How in 771 
ity or Vaca- 
tion, 


How in .- 
chaelmas 


Term, &c. 


ſuch 1 0 ſuch appearance or Syperſedeas granted. And 
a or deen the Attorney appearing tor ſuch Priſoner ſhall 
Jedeas. | | be 


of the Conrt of Common Pleas. 


be bound to take a Declaration, and not af H 14 1; 

terwards. Q.. - Gor. Mo: 
And as concerning Perſons arreſled and re. NY NJ 

= maining in the enſtody of any Sheriff er 

2 Gaoler upon any mean Proceſs iſſuing out of 

bis Court; It 1s further {2dered, that if 

the Plaintiff or Plaintiffs at whoſe Suit ſuch pricner not 

2 Perſon is arreſted and in cuſtody do not re- removed by 

move ſuch Priſoner by Habeas Corpus to the a Cor? kow 

Fleet, nor the Priſoner enter appearance in diſcharged, 

* manner aforeſaid ; ſuch Priſoner may be diſ- 

charged by Superſedeas in the end of the 

third Term after the arreſt according to the 

© courſe antiently uſed. And the Plaintiff may When the 

declare upon en appearance the Term fol- Plaintiff may 
* lowing but not after; but if ſuch Priſoner declare upon 

cauſe appearance to be entred for him by At- Appearance, 

torney, and cauſe notice thereof to be given &c. 

to the Plaintiff or his Attorney; and if Oath 

thereof be made in writing and filed in Courr, 

unleſs the Plaintiff or Plaintiffs declare a- Or Priſoner be 

gainſt ſuch Priſoner in the Ferm next after diſcharged. 

ſuch appearance, the Priſoner may be dil- 

charged by Superſedeas, ſo as Oath be made 

by the Attorney for the Defendant, that no 

Declaration hath been delivered or tendred 

to him: And the Plaintiff or Plaintiffs may 

daeclare againſt the Defendant the Term next 

after ſuch appearance entced ; but not after- 

wards. 

And for the certaiuty of the fratlice in Pro- 

ccedings to be had againſt Priſuners in the 

Fleet by virtue of the late Act of Parliament; _ 
At is further Declared and £©2de; cd by this When a Pri- 

Court, that in caſe any ſuch Priſoner ſhall _ mul 

| Fhereafter be brought to the Bar of this Court, F — 
by a Writ of Habeas Corpus returnab le at 

any day certain, being before the day of ap- 
Fearance of the third return of any Term; 
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Rales and Orders 


Hil. 14 Urs and the ſaid Priſoner name an Attorney who IT | 
Car. IT. ſhall appear for him at the ſuir of the Plair- |} 
tiff in the Action in the ſaid Writ ſpecified; 77 0 

the faid Defendant be 9 to plead t 


by the laſt day of the ſaid Term, to a De- * 

claration to be delivered to the ſaid Attorney 

if the Plaintiff give a rule for him ſo to do. 1 

But where any Priſoner is brought to the f 

Bar, by ſuch Writ returnable after the day h 

of appearance of ſuch third Return of any 

Term, the Defendant of courſe to have Im- } 1. 

Where he arlance until the next Term following; but e 
ſhall have an if ſuch Priſoner refuſe to nominate an Attor | © 
Imparlance. ney to appear for him, then ſuch Priſoner is | de 
When he mult to plead within eight days according to the | 0 
plead within ſaid AQ, provided that there be eight day: 
eight days. after the return of the Habeas Corpus to give 
| 2 Rule to be out within the Term. ; 
$4 And Laſtly it is D2dered, that after Iſſue E 
4 joined, ten days notice at the leaſt excluſfir: | . 
What notice of the day of ſuch notice be given to the De-. 

of Trial muſt fendant (being actually in the Priſon of the 

be given to Fleet) of the time of Trial of ſuch Iſſue 6 

Priſoners. be had. | 7 


ori. Brichma, 7 
Rob. Hyde, : 40 
T ho. Torr ll ſta 


ta 5 * 


* 


Hil. 14 & 15 Car. II. 1662. ? 


W. IT is oꝛdered by the Court, That . F A. 
Bayliff nor Sheriffs Officer, ſhall pre 7 


fume to exact or take from any Perſon, in: E 
1 1 


of the Court of Common Pleas. 


ao bis Cuſtody by Arreft, any Warrant to ac- Hil. 15 & 16 
nn knowledge a — but in the Preſence Car. II. 
1; of an Attorney for the Deſendant; which At Y 
ad torney ſhall then ſubſcribe his Name thereun- How War. 
Ye- b: Which faid Warrant ſhall be produced nt e 
ey when the ſaid Judgment ſhall be acknow- Boe 
). _® ledged. And if any Bayliff or Sheriffs Of- Jud . 

he © ficer ſhall hereafter Offend or do contrarywiſe, — be taken 
ay he ſhall be ſeverely puniſhed for ſo doing. of Priſoners, 
ny} Anditis further D2dered, that no Attor- 

© ney ſhall from henceforth acknowledge, or 

but enter or cauſe to be acknowledged or entered, 

or- | any Judgment by Colour of any Warrant get- 

ris ten from any Defendant being under Arreſt, 

he | >» Otherwiſe than is aforeſaid, 


— * * — 4 * — mo, 4 


— Bll. Annis 15 & 16 Car. II. 
i Regis, 1663. 


tbe 


4 Hereas the King's Majeſties Juſtices of 
this Court have received ſnfermation, 
a, © That very many Under-Sheriffs of this King- 

Am and the Dominion of Wales, notwith- 
Nianding ſeveral Acts of Parliament, and di. Mich. 15 El. 
vers Orders of this Court to admoniſh them of See. 4. 

: the Duties of their Places, in conformity Mich. 1654. 
thereunto, have weglefted to have their De. Sed. 1, 2. 
* puties upon Record, and to attend the Court in Hit. 14 & 15 
Term time to receive Myits and Proceſs iſſuing Car. II. g. i. 
2. our of and returnable in this Court, and to 

male and deliver due returns of the ſame; 

. my alſo have neglefed the execution of ma- 

pre Ny uch Writs and Proceſs to them delivered, Mich. 15 Fl. 

or having made execution of the ſame Pro. See. 7. 

=re/ by arreſt, or otherwiſe, have let Perſons 

: I 3 g 


Rules and Orders 


Hil. 15 & 16 go at large, without taking Security or die © 


2 


Car. II. Order for their Appearance. And having © 
nis the Bodies, or ſeized the Lands or © 


Goods of Perſons outlawed upon Writs of © 
Capias Utlagat. ing ont of this Court, have © 
aiſcharged ſuch Perſons aud their Lands and © 


Goods without Writs & Superſedeas for the | 


ſame, or making any return to the Court, cou- 


trary to their Oaths and Duties of their 
Places, and expreſly againſt the Statute there. 
of lately made and provided to the manife(t 
delay of Fuſtice, the Diminution of his Ma. 
jeſty's Revenue, the loſs of many Mens juſt 
Debts, and the incouragement 1 Perſons to 
ſtand in contempt of the Laws of this Realm. 
All which Inconveniencies and Miſehiefs his 
Majeſty's Fuſtices being reſolved to uſe their 
utmoſt endeavour and porver to oo by 
examinivg and ſeverely puniſhing all Sheriff, 
and Unaer-Sheriffs, and their Clerks, Depu. 
ties and Bailiffs whom they ſhall find here 
after faulty in the Premiſes. 


That Sheriffs It is therefore D2derev and Declared by ' 


make a De- the ſaid Juſtices of this Court, that every 
puty on Re- of the ſaid Sheriffs before the laſt day cf 
cord. this preſent Term, and afterwards before 
the laſt return of the Term next after the 
taking of his Oath of Sheriff, ſhall make a 
Deputy on Record in this Court, according 
to the Statute made in the three and twenr- 
rieth year of the Reign of King Heury the 
Sixth in that behalf; And that all Under 
| Sheriffs or their Deputies duly attend the 
That Under- Court in Term time, and that they duly ex- 
Sheriffs, Oc. ecute and return the Writs and Proceſs of this 
duly attend Court, and take ſufficient ſecurity, or certain 
the Court and order for appearance of all Perſons by them 


return Writs. | : 
Hil. 8 Geo. II. arreſted according tv Law. 2 
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1 Paſt by a neglect of the ſame ; It is DL 
> Dered that upon every Writ of Exigent which #xjipent until 
hall be ſued forth of this Court, from and Colts be paid; 


of the Court of Common Pleas. 


And that no Sheriff, Under Sheriff, She- Ai. 1) Car. II. 
riffs Clerk. Deputy or Bailiff, nor any Stew 
ard, Bailiff of Franchiſe, Coroner, or their And not dif- 
Clerk or Deputies ſhall ſet at liberty any charge any 
Perſon taken upon any Writ of Cafias Lila. 2 De. 
gat. nor diſcharge the Lands or Goods of 322 
any Perſon Outlawed by them ſeized upon — 4 * 
any Writs of Capias Utlagat. without a law- fedeas. 4 
ful Writ of Superſedeas under the Seal of 
this Court to them delivered for ſuch diſcharge, 
according to the late A& of Parliament in the 
thirtecnth year of his now Majeſty's Reign in 
that behalf made and — 

And it is further D2dered, that no ſuch No ſuch S. 
Superſedeas be made or iflued out of this perfide, 
Court by any Officer, Clerk, Attorney or without ſuf- 
Miniſter of the ſame, without ſufficient Bail ficient Bail. 
firſt taken according to Law and former Or- 7rin. 24 Elix. 
ders and Uſages of this Court, upon pain of . 1. 
incurring the ſevereſt puniſhment which ac- M. 17 Car II. 
cording to Law and Juſtice can be inflited up- 
on the Offenders in any of the premiſſes. 


Or. -— 26-7 whe: 3 Sam. Browne, 
Tho. Tyrrill, Jo. Archer. 


— —_ —— — 


De Termino Santt1 Mich. apud 
Oxon. 17 Car. II. 1665. 


OR the better execution of the Proceſs of Hil > Car 1 
Outlawory to be made aud ifjucd by and out No 9. 2 3 
of this Court, and the Ppreveniion of divers a- * —_ = 


return . of an 


I 4 after 
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Rules and Orders 


N. 1 Car. II. after this Term, if a Superſedeas be not put 
in thereunto at or before the return thereof, 
that no Syperſedeas ſhall by any Sheriff or 
other Officer, be allowed as an appearance to 
any ſuch Writ of Exigent until the Defendant 
Trin, 2 Fa.ll. ſhall have paid unto the Plaintiff or his At- 
torney, cr left in the Court with one of the 
Prothonotaries thereof, the full and juſt coſts 


ing forth of ſuch Writ of Exigent, to be tax- 
ed by the ſaid Prothonotary, | 
Defendant And that upon reverfing of all and every 
ſhall give ſpe- Qutlawry the party Defendant which reverſeth 
cn}, Bon. i the ſame ſhall before the reverſal thereof or 
*f Da N any Superſedeas made thereunto, give ſpecial 
20 J and pay Bail if the Sum of Money or Damages ex- 
Coſts. —— in the Original Writ whereupon the 
xigent was awarded ſhall amount to the Sum 
of twenty pounds and the Plaintiff or Plain- 
tiffs ſhall require the ſame, and pay to the 
Plaintiff or Plaintiffs or his or their Attor- 
ney, or leave in the Court for him or them, 
his or their full and juſt coſts of Suit expended 
in the proſecution of the ſame to be taxed as 
aforeſaid. 
And for the prevention of the great and 
common abuſe committed by the Sheriffs and 
Bailiffs for inlarging of Perſons arreſted upon 
Further Reme- Capias Utlagat. before Fudgment, without a 
dy againſt Superſedeas firſt had, It is rarther D2dered, 
Sheriffs who that if any Sheriff or Officer whatſoever ſhall 


diſcharge ſet at liberty any Perſon arreſted upon a Ca- 
Fr wang Super- pias Utlagatum before Judgment without a 


Mick. 16 lawful Superſedeas in that behalf firſt deliver- 

* 154, ed unto him or them; That 2 Affidavit 

Hil. 1 ſon offend- 
Hil. ic & 16 thereof made and filed, every Perſon offen- 

Cer. it ing therein ſhall pay the Sum of forty Shil- 

lings to the party grieved, or complaining, who 

ſhall have an Attachment of courſe againſt ſuch 

Sheriff, 


of Suit as he ſhall have been at in the ſu- 


p - 3+ * 
2 * 
bag 4 * * - , 
e e 
L 


5 e F oo 
. n _ TT . 
w— Ee AG: Ho EE 25 8 N = 
5 


932 a a 2 2 P 
© nn : W Ms * 
: » 5 of "0; 4D 


vt r 25 


_— — 


N * 
3 4 A : * 
3 2 3 22 3 by = 
2 — 2 
* » 


- kd * - 
* 4 r 1 A 
* * a 
x n N a 0 * { 


. nt th 2 Id, refer 


of the Court of Common Pleas. 


Sheriff, Officer or Party offending, for the pay- Tri. 21 Car. II. 
ment of the ſame, and the Parry or Partie NS NJ 
ſo offending ſhall likewiſe undergo ſuch other 771. 2 Fall. 
puniſhments as by this Court ſhall be 

thought fit. | 


Orl. Bridgman, : 3 Sam. Browne, 
Tho. Tyrrill, Jo. Archer. 


Trin. 21 Car. II. 1669. 


I. I Hereas by the antient Conrſe and Uſage Attorney to 
| of this Court, every Attorney thereof make Entries 
ought to remain and continue, and make in that Office 
his Entries in that Prothonotary's Office on- WT —_—_ 
ly, herein ſuch Attorney by his own FE — was te 
. worn. 
leftion was firſt ſworn and ſettled, and nit io g Car. 1. 
remove or withdraw himſelf er any e his ge. 0 
Buſineſs from that Office, to any other «f the 
Prothonotaries Offices, wwithout the licence cf 
this Court, upon juſt Cauſe firſt ſhewed and 
allowed by the Court, And wherens ſeveral 
good Orders have been made by this Court for 
the continuance and obſervance of the ſaid an- 
erent courſe. Nevertheleſs of late time ſeveral 
Attorneys of this Court have withqrawn tem- 
ſelves and their Buſineſs from the reſpeftive 
Offices wherein they made their firſt Hlection, 
to enter their Cauſes, whereby great Mif- 
chiefs have happened to divers of his Ma- 
jeſty's good Subjefts, aud great Diſorders and 
Confuſton have been occaſicned in this Court. 
For remedy whereof, and for ſettling good 
Oraer in this Cours for the future, And 8 
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Rules and Orders 


Tri. 21CarlI. the intent the ſaid ancient courſe may be duly 
SN bſerved hereafrer ; 1 
- If is Wdered by the Juſtices of this 
Court this preſent Trinity Term, that every 
Attorney of this Court, who at or upon the 
firſt day of Zaſter Term, in the twenticth 
year of his now Majeſty's Reign, or at any 
time fince, hath withdrawn himſeif or any of 
his Cauſes from that Prothonotary's Office, 
where he was then ſettled, unto any other 
Office, do upon notice of this preſent Order 
reduce himſelf unto that Prothonotary's Of- 
fice where he was then ſettled, and there 
continue and henceforward cauſe all his Buſi- 
neſs and Cauſes to be entred and made in the 
ſame Prothonotary's Office only, and in no 
other Office, upon pain of incurring the diſ- 
pleaſure of this Court, and ſuch penalties as 
this Court ſhall think fit to inflict for the firſt 
: Offence, and for the ſecond Offence to be ex- 
No Attorney pelled from this Court. And it is further Or- 
— e dered, that no Attorney of this Court ad- 
8 mitted ſince the firſt day of the ſaid Eaſter 
lice he elected. Term, nor any other Attorney hereafter ty be 
admitted without the Licence of this Court, 
upon juſt cauſe ſhewed and allowed by the 
Court, firſt had, ſhall ſhift from the Protho- 
notary's Office where he hath or ſhail make 
his own Election and be ſworn and ſettled as 
aforeſaid upon like penalties aforeſaid. 
Prothonotary Aud it is further Ordered that no Prothono- 
ſhall not ſuffer tary of this Court ſhall hereafter permit or 
ſuch ſhifting. ſuffer any ſuch 2 or ſhifting Attorney 
| to enter any of his Cauſes in his Office contra- 
ry to this preſent order. | 


Fo. Vaughan Fo. Archer 
T. Tyrrill, $ ; W. Wy lac. 5 
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Trin. 21 Car. II. 1669. 


C 1. Hereas upon complaint daily made un- 
to this Court, it doth plainly appear that 
many Diſorders are of late crept into this Court, 
by reaſon that the Clerks and Attorneys of this 
Court do neglect according to their Duty, and 
the ancient uſage and cuſtom of this Court, to 
enter upon Record Imparilances or Incipiturs, 
in all ſuch Cauſes wherein Impartances or In- 
cipiturs ought to be entred ; aud by reaſon Mich. 1654. 
thereof many Fudgments are entred and Iß Sec. 14. 
; fies are joined before there is any foundation 
in Law, or preceding Record to Warrant 
. F*© the ſame, and thereby Defendants are com- 
a felled to plead to an erroneons Copy, not war- 
* ranted by any Record, to the manifeſt aud ap- 
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V Parent Damage of his Majeſly's Subſects, 
aud contrary to the ancient Orders aud Pro- 
, © 3 ceedings of this Court. 
T For prevention whereof, to the intent the 
aid ancient conrſe may be duly obſerved here- 
> © > after, It is D2dered, by the Juiliccs of this 
Court this preſent Trinity Term, that all At- 
* torneys and Clerks of this Court do henceforth 
- duly enter or cauſe to be entred, Imparlances 
r ©» or ſnciprturs in all Cauſes according to the That Impar- 
Y l ancient uſage and cuſtom of this Court, and lances and Ju- 
- » thatthe want of entring an Imparlance or La- £5 be an. 
* cipitur in every Cauſe wherein Imparlances ed. 
* .ought to be entred, be a ſufficient cauſe for Elſe a farther 
* the Defendant to have a farther Imparlance rh of 
4 courſe. 
of courſe. 
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Rules and Orders 


Tri. 21 Car. II. And that no Attorney, Clerk, or any Mi- 
V niſter of this Court, ſhall hereafter give any 

common Rule to plead in any Cauie where- 

in Imparlances or ur: ought to be, and 

are not entred upon Record in any of the Pro- 
No Common thonotaries Remembrances, until the reſpec- 
Rule to plead tive Prothonotary, in whoſe Office the Cauſe 
if no ſuch En. is, ſhall give allowance for the giving of ſuch 
try, until, &c. Rule to plead. 

And that the Rule of this Court made this 
preſent Term, for the prevention ¶ all De- 
hates and Controverſies that may hereafter 
hapfen to ariſe berween the reſpective Pro- 
rhonotaries of this Court, concerning Attorneys 
that have or ſhall hereafter remove themſelves 
and their Buſmeſs from one Prothonotary's 
Office to another, may be effectuni to all intents 

Further Or- and purpoſes, It is faither D2dered by this 
dered to pre- Court this preſent Trinity Term, by Far with 
ventAttorneys the conſent of the reſpe&ive Prothonotaries 
ſhifting Of. of the ſame Court, that the ſaid reſpective Pro- 
fes. thonotaries ſhall permit and ſuffer each other re- 
ſpectively by themſelves or their reſpective 
en e Clerks to ſearch each others Doggets and Judg- 
A _ ment Books at ſeaſonable and convenient times, 
— ns for the better diſcovery and prevention of 
pay . *& 2 
each other the ſuch abuſes in the future. And that if it 
due Pecs, Se. ſhall hereafter happen that any Matter or 
Buſineſs be henceforward entred in any Pro- 
thonotary's Office, contrary to the ſaid Order, 
that then ſuch Prothonotary ſhall upon notice 
and requeſt made to him, repay the Fees re- 
ceived for doing of ſuch Buſineſs to ſuch Pro- 
thonotary to whom ſuch Fees did of right 

Bills againſt belong. | 
Attorneys to And that no Bill ſhall be filed againſt any 
be entred and Officer, Attorney, Clerk or Miniſter of this 
2 Number Court to be called in Court, in order to a 
Natl put Fore-judger, until} the ſaid Bill be actually 
t hercon. entred 
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of the Court of Common Pleas. 
entred upon Record, and a Number Roll EZ. 24Car.lL. 


put upon the ſaid Bill. ANN 
Hil. 11Geo.Il; 
F. Vaughan, 70. Archer reg. 3. 
Tho. Tyrrill, 8 5 W. Wylde. 


_ 
a 


Paſchæ 24 Car. II. 1672. 


An Order Concerning the Superſedeas- 
Office. 


J. Fm as by the Information of 
Richard Abbot, Gentleman, Officer of 
the Office aforeſaid, the Court is given ro un- 
derſtand and be informed, that divers Abuſes 
are frequently committed contrary to the an- 
cient uſe and cuſtom of this Court, in deceipt 
of the King's Majeſiy's of his Seals, and de- 
frauding and deceiving divers Officers thereof; 
Jt is D2dered by the Court for prevention of 
ſuch like Frauds, Deceits and evil Carriages 
for the future, that no Under-Sheriff, or Coun- That no Un- 
ty-Clerk, of any Ccunty within this Realm, der-Sheriff 
Nor any Attorney or other Miniſter of this ſhall return a 
Court, ſhall return or cauſe to be returned up- Reddidit Je. 
on any Writ of Exigi Facias iſſuing out of, Where the 
or returnable in this Court, any falſe return of Defendant 
reddidit ſe, where in Truth the Defendant hath _ org him 
not rendred himſelf to the Sheriff. le : 8 
And that no Clerk, Attorney, or other Mia 
niſter of this Court ſhall enter or cauſe to be 
entred any retraxit with any Under-Sheriff, 
County Clerk, or other |: Miniſter aforeſaid 
whatſoever, upon any Writ or Writs of Exigi 
Facias, iſſuing out of, and returnable in this 
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Rules ahd Orders 


Fa 24 Car. II. Court untill the fame retraxir be entred upon 
the ſame Roll, upon which the ſaid Exigent 
No eat is awarded of that preſent Term in which 
reap" wn get the ſame is returnable. And that no farther 
oe ery proceedings be in that Cauſe after the party, 
Roll. outlawed by filing a new Original or by any 
No proceed. other means or ways whatſoever to deceive 
ings, &c. to the King's Majeſty of his Seals, and the a- 
prevent Fees. foreſaid Officer of the Superſedeas Office of 
his juſt Fees, for making and ſigning of the 
Writs of Superſedeas quia improvide, to ſuch 
Writs of Exigent or any other Officers of their 
Juſt Fees. 
Superſedeas to And that no Under. Sheriff, or County 
be duly ſigned Clerk aforeſaid, or other Miniſter of the ſame 
and ſealed. Court whatſoever, from and after the end of 
this preſent Term, ſhall receive any Writ of 
Snperſedens, or allow any ſuch Writ upon his 
or their Book or Books, File or Files, until the 
ſame be duly figned by the proper Officer of 
the ſaid Office, and allo ſealed. 
No Copies of And laſtly, It zs Ordered that no Attorney, 
Declarations or other Miniſter of this Court, either for 
to be given or Plaintiff or Defendant, ſhall give or receive 
receivedtll any Copy or Copies of Declarations founded 
Wee, upon any Writ of Exigi Facias, until the 
. King's Majeſty's Writ of Superſedeas my 
ſigned, ſealed and allowed with the Sheriff, 
Under-Sheriff, or his lawful Deputy, of the 
County where the Exigent is laid. 


%. Vaughan, 
Jo. Ar che Y, 
NM. Wylde, 
Rob. Atkyns. 


Eafter 


_ . — — ; 
4 Wo = 
R Wes ä N 
; OT Ot fe Og F EF, © i. et ERS | 
„ K „„ GT s : * N 
. 


"DrY T =” oo WT YT VULCIPY 


ze nu DD mn A3qAS A 2© = @ wy... yet 


2 4 * +. FAY 1 
n "TEE SY | 45, ah NT 4 
—_— * : 


— 


5 4 
4 
ig 
* 
ey 
* 
2 
4 
F 


of the Court of Common Pleas. 
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Faſter, 24 Car. II. 1672. 


Il. JJ Hereas ſeveral irregular Attorneys re- Concerning 
tamed to appear for Defendants, have entring Ap- 

contrary to the Law aud uſage of this Court pearances for 

neglefted to enter appearances for ſuch Defen- Detendants, 

dants to the delay of Plaintiffs, Damage of c. 

Defendants, abuſe of this Court and to the 

defrauding the King's Majeſty of the duty 

'of Six-pence, for every appearance given by 

a late Act of Parliament, entitled, An At 

for laying Impofitions upon proceedings in 

Law. 

For remedy whereof, Jt is Oꝛdered by the Appearances 
Juſtices of this Court in this preſent Faſter to be entred 
Term, That every Attorney retained to ap- with the pro- 
pear for any Defendant to any Writ ifluing per Filacers, 
out of this Court, which are made by the re- Ce. 
ſpective Filacers of this Court, fhall from 
henceforth according to the courle of this 
Court, enter the appearances of all Defendants 
with the proper Filacer of this Court, of the 
City or County from whom ſuch Proceſs re- No Impar- 
ſpectively did iflue where the Action is laid, lance, Q. 


and pay the ſaid duty of Six-pence unto his to be allowed. 


Majeity, to the ſaid Filacer, together with the 
faid Filacer's Fee, upon the penalties in the 
laid Act of Parliament mentioned. 

And it is farther D2dere?, that no Defen- ; 
dant ſhall be permitted to imparle, amend his Nor Pectara- 
plea or move to change the (a) Venue in any n Ow 


; ve t | ceived or deli- 
12 until his appearance be entred as afore- vered till ap- 
ald. pearance en- 


4 And tred. 


(a) Mich. 1654. Sea. g. 
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Rules aud Orders 


Ea. 24 Car. II. And that no Attorney of this Court ſhaſl 
receive any Declaration unleſs an appearance 
be firſt entred with the Filacer as aforeſaid 
under the like penalty. 

And thet no Attorney ſhall deliver or cauſe 
to be delivered any Declaration of Count to 
the Defendants or Tenants Attorney, or to 
any Perſon for him, until the appearance (to 
warrant ſuch delivery) be duly entred with the 
proper Filacer, under the penalty to be ex- 
Penalty. pelled the Court, 

And it is farther Oꝛdered for the better 
diſcovering and puniſhing of Offenders againſt 
this Order, That the reſpective Filacers of 
this Court may at all convenient times freely 
peruſ: the Doggets and other Memorials of 
the Prothonotaries reſpectively of this Court, 
to the end that in every Term they may 
deliver in writing the Names of all Attorneys 
of this Court, who ſhall not have entred the 
appearances of ſuch Defendants who em- 

: ploy them with the proper Filacer of this 
The Filacers (Court, to the Lord Chief Juſtice of this 
_ 2 Court, or his Brethren (which they are hereby 
2 3 nag required diligently to do,) to the end the ſaid 
ec. for oo Juſtices may without remiſſneſs proceed a- 
covering Of. gain{t ſuch as ſhall be found Offenders againſt 


fenders, this Order. 


Jo. Vaughan, 
Fo. Archer, 
I. Wylde, 
Rob, Atkyns. 
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| Cauſe, ſhall deliver true Copies of the Record 


by the ſpace of one whole week © the leaſt 
next before the day appointed for ſuch Ar- fore the day of 
gument. Namely, The Attorney for the 3 
Plaintiff one Copy thereof to the Lord Chief Two by the 


of the Churt of Common Pleas. 
Ea. 27Car. II. 
A 


Eaſter, 27 Car. II. 1675. 


An Order concerning the delivering of Co- 


pies of ſpecial Verdifts and Demurrers 
unto the Fuſtices of this Conrt, in all 
Cauſes entred into the Court Book for Ar- 
gument at the Bar. 


| J T is D2dered by the Court, That every Copies of ſpe- 


Attorney of this Court towards any ſuch cial Verdiets 
and Demurers 

: . : to be delivered 

thereof to the reſpective Juſtices of this Court, ©, | Juſtices 


one week be- 


Juſtice, and another to the Senior Judge; Plaintiff”, 


and the Attorney for the Defendant, like and two by 

| Copies to each of the other two Jultices of the Defendant' 
this Court for the time being, according tothe Attorney. 
ancient courſe here uſed, under ſuch penalty as 

the Court ſhall think fit to inflict upon the 
Attorney neglecting his duty therein. 


And it is facther D2Dergd by the Court, No Argument 
That no Argument by Counſel on either fide till e. 
ſhall be heard at the Bar until Books be deli- he delivered. 


vered to all the Judges. 


Provided nevertheleſs, 'That in caſe the At- 


torney of either Party ſhall not deliver Books 
as he ought ; then if the Attorney on the 
other fide for expediting his Clients Cauſe 
will deliver Books to all the Judges, threc _ 
gat the leaſt before the Argument, Counſel 


ſhall 
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Rules and Orders 


Ea. z7 Car. II. ſhall be heard on his Client's behalf at the 
dy appointed. And the Attorney delivering 
Attorney on Bygoks as aforeſaid ſhall be imburſed the Charges 
2 of delivering the two Books which ought to 
e have been delivered by the Artorney of the 
all be reim- adverſe party, which Charges the faid Attor- 
burſed or al- ney ſhall be bound to pay upon demand 
loneditinCed, thereof. 5 
And laſtly, it is D2derer, That if the 
Charges of delivering the ſaid two Books ſhall 
not be paid before Judgment ſhall be given 
in the Cauſe, the Charges of delivering the 
ſaid Books ſhall be allowed upon taxing Coſts; 
and in that caſe the Attorney ſhall not be 
compelled to pay the ſaid Coſts. But if no 
Colls are to be taxed in the caſe, then the 
Attorney making default in delivering of 


If no Coſts be 
had, then by 


Attachment. Books as aforeſaid, ſhall be compeiled to pay 
the charges of the Copies ſo delfvered by the 
Attorney of the adverſe party, by Attach- 
ment or otherwiſe as the Ccurt ſhall think 
fit, (a) 

| By the Court, 

(a) The 

Court will re- Fra. Nerth, 

fuſe to hear Hugh Wyndbain, 

Counſel upon Rob. Atkyns, 

theArgument, 

unleis the 


Bool:s ate paid for, Mich. 6 Geo, II. reg. 3. 


Trin. 


of the Court of common Pleas: 


Trin. 28 Car: 
II. 


Trin. 28 Car. II. 1676. 


A Rule concerning Allowances of li rits of 
| Error, and Nonſuits upon them. 


Oraſmuch as Inſurmation is given to the 

Lord Chief Juſtice of ite Court of Com- 
mon Pleas, that ſeveral Attorneys of the ſaid 
Court, do make out execution upon Judgments, 
wherenfon Writs of Error are brovght, with- 
out giving Rules, or [igni;o Non pros, with 
the Clerk of the Errors (ro whom the ſame 
particulariy belongs,) and ace ſue ont Writs of 
Error, and fhew the ſame to the Plaintiffs At- 
torney in the Action, withour bringing them 
to rhe Clerk of the Errors, or putting in of 
Bail before the Lord Chief Juſtice of the ſais 
Court, according to the ſeveral Statutes in that 
caſe made. 

Fer preventing of which irregular practices, No Execution 
It is D2dercd by the Lord Chief Juſtice of Vn abhante 
the ſaid Court, that for the future no Attor- brevi de Er- 
ney of the {aid Court, de or ſhall make out e until a 
any Executions, non obſtante Brevi de Errore, Certhcate, 
untill they have had a Certificate from the >< 
Clerk of the Errors, that the Record is not og that an 
removed, and a Non pros thereupon duly 3 on 
ſigned, and that all Attorneys, do forthwith be bro -"q ih 
bring their Writs of Error by them ſued out the Cle of 
to the Clerk of the Errors, to be allowed the Errors to 
according to the ancient practiſe of the Court, be allowed. 
or in default thereof, the Plaintiff's Attorney Mi. 28 Car. II. 
in the Action, is or may be at liberty to Mi. 12 Gee. I. 
procced to execution. Mi. 6 Geo. II. 

Fra. North. reg. 6. 
K 2 Mich, 
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Rules and Orders 


Mi. 28 Car. II. 
WWW 


Mich. 28 Car. II. 1676. 


Writs of Er- —_— 
ror io be bath. e En re 

uh hae wy de Errore indilate 
A Cl S deliberentur Clerico 
22 Err Errorum pro tempore 
W cit exiſten” Duodgue nemo 
or no Stay o tenebitur abſtinere a 


Execution. 3 
projecutione executions 
* 28 Car. _ alicujus bre- 
* wis de Errore priuſ- 
quam predictum brewe 
deliberaturClerico Er- 

rorum & in caſibus 

ubi ſpeciale Ballium 

requiritur, Niſi que- 

rens ſuper tali brevi 

de Errore infra qua- 

Special Bail in tuor dies poft delibera- 
four days or a tionem inde impanet 
Super ſedeas. Ballium ſecundum le- 


. gem, & obtinebit bre- 
_ I 08-AL. we de Superſedeas ſu- 
perinde Defendens po 
terit procedere ad exe- 
culionem non obſtante 
tali brevi de Errore. 
No Execution Et ulterius ordlinat 
without a Cer- „ guod poft breve de 
tificate for not Eore debito mods al- 
tranſcribing. local & Superſedeas 
ſuperinde obtent” nulla 
feet Executio pro non 
t1@nſeribend? Record 
in Bancum Regis, ſine 
Certificatione in ſcrip- 

mis 


reg. 6. 


TL 1s D2dered, That 

all Writs of Error ſhall 
without delay be delivered 
to the Clerk. of the Error; 
for the time being, and 
that no perſon ſhall be 
hindred from ſuing ou 


Execution, under pretence þ 


of any Writ of Error, be. 
fore ſuch Writ of Err 
be delivered to the Clerk 
of the Errors, and in 
caſes where ſpecial Bal 
is required, unleſs the Plain 


tiff upon ſuch Writ of ET“ 


ror, ſhall within four day 


after the delivery there 


Put in Bail according to 


Law, and obtain a Write“ 


Stuperſedeas thereupon, the 
Defendant may proceed to 


Execution notwithitandiog Þ - 


ſuch Writ of Error. 


And it is further ©! 


dered, that after the Writ « 


Error in due manner to be 
allowed, and Super ſect 
thereupon obtained, no e 


ecution ſhall be had fo 
not tranſcribing the Record 
into the 
without Certificate in Wi 

tins 


King's Bench, 


of the Court of Common Pleas. 


i per Clericum Erro- ting by the Clerk of the Hil. 28 & 29 
lis pe f rn 

dum, quwd querens in Errors, that the Plaintiff Car. II. 
tali brevi de Errore in ſuch Writ of Error makes \ WJ 
- | | fecit defal” in tran- default in tranſcribing the 

© (ribend) Record in . h "hee 

b rag ie Record into the King's 

Bancum Ag J Bench, according to a Rule 


— — - 


4 © —_—_ — — 
— 


j 

| Regulam Curie prius 9 

7 4 corfe did. 5 before of courſe 
* Fra. North, . 0 
al! Hugh Wyndham, 1105 
ed Rob. Atkins, JP 
I; W. Scroges. | ſy 
nd * 
be 2 "Hy 
Out et” 1 
ne | | 
be.! ; | 
= Hil. 28 & 29 Car. II. 1676. 
tk 
n 77) Hereas ſeveral cautionary Rules have 
Al been, and are uſually made by this Courr, T9 prevent 


ir and direfted to be left with the Officers, via. Palin Fines 
Er te Cuſtos Brevium, Clerk of the Kings/ilver b ngen, Sag 
aw and Chirographer, for the ſtaying of Fines 4 * 
red ſuggeſted to have been acknowledged by Infants, abled. 

VE or Feme-coverts without the conſent of their 

wor * Husbands, or Perſons of non ſane memorie, 

the er otherwiſe diſabled in Law to acknowledge 

the ſame, <vhich Rules being numerous, and 

ling | the Perſons concerned therein being negligent 

in the renewing and continuing thereof as 

| "they ought to do every Term, and in length 

ita , Time the Parties diſabled as aforeſaid by 

o bet © 1 ſarriage or otherwiſe, having changed their 

gens Names: It becomes impoſſible for the ſaid O, 

exp Nficers duly to obſerve the ſaid Rules incumbent 

for n them for ſtaying 2 Fines, 


3 It 


-> 

— 

— - 
<a * 


0 1 8 n 
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Rules and Orders 


Jil. 28 & 20 It is therefoz2? D2dered that all Rules 
Car. Il. heretofore made for the ſtaying of any Fine 
or Fines upon any ſuch or the like ſuggeſtion 
All former or occaßon as aforeſaid, ſhall be renewed or 
Rules relating continued, and Copies thereof left with the 
ow ' faid reſpective Officers before the end of Fa- 
* fler Term _— or 8 _ the ſame 
be no way obligatory upon the ſaid Officers or 

hy ima either of them. And that for the future all 
and continued, Perſons making any complaint againſt ſuch 
and Copies to Fines acknowledged by Perſons ſo diſabled 
be left with as aforeſaid, or by any Perſon in the name of 


the reſpective another, or by the like deceit, ſhall from Term 


Officers, to Term ſo long as they expect benefit or 
obſervance of ſuch Rule, enter and continue 
the ſame Rule for that Term, or leave Co- 
pies thereof with the ſaid re ſpective Officers 
that the ſame may thereby be the better ta- 
ken notice of, or in default thereof, the ſaid 
Officers or any of them ſhall not land farther 
obliged thereby. | 

Perſons con- And all Perſons concerned in the obtaining 

cerned to or profecuting ſuch Rules, for the ſtaying ſuch 

ſearch the Of. Pines fo levied as aforeſaid, their Attorneys or 
fice Books. Clerks are hereby enjoined every Term to 
ſearch and ſee the Books and Entry of Fines 
with the Clerk of the Kingsfilver, or other Ot- 
ficers where Entries are kept for that pur- 
ole. 
F In as much as it is not poſſible for the 
Officers to rake that care for the ſtotping of 
ſuch Fines and Recoveries, as by order of Court 
they ſpall be enjoined to flop, by reaſon of the 
multiplicity of old orders which are never 
recalled, ſo that they cannot know which or- 
ders are in force. 

All Caveats It is therefoze D2dered, that for the fu- 

to be renewed ture all manner of Cavears, and orders for 

every Term. one 


Faller 29 Car. II. 


EX 
» I 
a } 

* 


ne 


of the Conrt of Common Pleas. 


= the ſtopping Fines and Recoveries be re- Zafter 2 
1 newed every Term, or elſe to loſe their force, Car. II. 


Fra. North, 5 3 Rob. Atkins, 


Hugh Wyndham, Will. Screggs. _ 
, 2 BED f 
| . 
| | " wi 
Paſche, 29 Car. II. 1677. 1005 
b Ta: 
1 Oraſmuch as it hath been repreſented to thi T's 
art. | to this ,.. N: 
8 Court by the Clerk of the Kings /il- Hil. 28 & 29 f | 
e ver of this Court, that it is not poſſible for 1313 II l 
. to take care of the jtopping of ſuch Fines, as | 17 
$ by order of Court he is enjoined to flop by 102] 
. reaſon of the multitude of eld orders con- neal 
| cerning this matter, *ehich have been grant- dj 
r al and eder recalled, ſo that he cannot know 445 
which orders ſtand in force, and which are de- 100 
9 termine d. : wk 
h It is therekoꝛe Oꝛdered, that for th | 10 
122 — 25 C future aw i 
r all manner of Caveats and Orders for the ſtop- rar _ 1 ** 
0 ping any Fines, ſhall be renewed every 'Term, to be renewed 1 
5 | and Copies thereof left with the Clerk of every "erm, ns 
£ | the Kingsfilver, for which he is to demand and Copics left : 
- only his ancient Hee of 35. and 4 J. the Term with the Clerk Wi 
| as aforeſaid, and in default thereof, all Cavears of the Kings- 01 
2 that ſhall not be ſo renewed ſhall loſe their 1. 1 * 
of force and be void, Eafter 9 Ann. 1 
11 68 
10 Fra. North, 2 Reb. Atkins, | 420 
ro Hugh Wyndham, ill. Scroggs 16 
„ 35. * 
u- | ol 
or F K 4 Trin. 5 | 
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Rules and Orders 


Fin. 29 Car. 
II. 


. *. > 
Trin. 29 Car. II. 1677. 


— 


Mich. 1654. I. 77 Hereas divers Complaints have been 
Geet. 1. ' anade to this Court of the manifold Ju- 
convenzences and Miſehiefs that daily happen, 
for that many << the Officers and Attorneys of 
the ſaid Conrt, having publick and conſideralle 
Finployments in the Law, are not admitted of 
any of the Inns of Court or Chancery, where 
if they were, they might be better known aud 
more readily reſorted to, and the better manage 
their Affairs, bu; lodge and keep their Offices 
in places obſenre and remote from the ſaid Inn; 
ef Court and Chancery coutrary to the ancient 
courſe and uſage, and to the great damage of 
the King's People through ſurprizes hapfeniig 
aud advantages thence taken and inſiſtca 
p07 : 
That Attor- For prevention of which in time to come, 
neys be admit- It is £2dered by the Juſtices of this Court, 
ted of ſome that all Attorneys already admitted of this | 
Inn of Court Court, {except ſuch as dwell in London and | 
er Chancery. Veſtuinſter, and the Suburbs thereof, or in | 
the Burrough of Sorrzhwwark, and the Liberty | 
of St. Katherine near the Tower of London) 


ſhall be admitted of ſome of the Inns of | | 
Court or Chancery before the end of Michael F 
mas Term next coming, and take Chambers ? 


* PvP 


there if conveniently that may be done, elſe 
that they take Chambers or Lodgings in ſome 
convenient places near the ſaid Inns, and leave 
word with the Butlers of ſuch Inns where 
their Chambers or Habitations are, upon pain 


of being put out of the Roll of ES? 


alC._a ASC am dc acc a 


"I _ 9 * „ 


of the Court of Common Pleas. 


And that no Perſon whatſoever (except as Trir. 29 Car. 
is above excpted,) ſhall hereafter be ſworn II. 


an Attorney of this Court, unleſs he be firſt RY 


admitted of ſome of the Inns aforeſaid, and Not to be 
bring and produce in Court at the time of [worn before 
his being ſworn, a Certificate under the Hand Admittance. 
of the Treaſurer or Principal of the faid Inn 

whereof he is admitted, teſtifying his admiſ- 

fion, which Certificate every Attorney ſo 

ſworn ſhall deliver to the Clerk of the War- Certificate to 
rants of this Court for the time being, to be be delivered 
by him filed before ſuch Attorney's name to the Clerk 
ſhall be entred into the Roll of Attorneys of of the War- 
this ſaid Court, remaining with the ſaid rants. 

Clerk of the Warrants, unto which file of 47 36Car IL. 
Certificates the Treaſurers and Principals a- Mich. 4 Kun. 
foreſaid may from time to time reſort as 

they ſhall ſee cauſe. 


Fra. North, : 3 Rob. Atkins, 
Hugh Wyndham, Will. Scraggs. 


Trin. 29 Car. II. 1677. 

| 

II. JEL is D:dered by this Court, that How Records 
the reſpective Prothonotaries do take of Ni/ prius 

care that every Record of Ni/7 prius that is are to be in- 

ſigned by them be ingroſſed in a fair legible groſſed and 

Character, and ſo entred on the Roll, and that entred on the 

at the beginning of every Pleading it be be- Roll. 

gun with a new line, and the firſt word there- 

of in a greater Character than the reſt. And 

that in all Actions that have divers Narrs, 

they give notice thereof by Figures in the 

Margent of ſuch Record of Ni Prins. And 

| am 


w —— — _—__—_ ” mee mans £2: * — 
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| Rules and Orders 


Vin. 29 Car. in default thereof the ſaid Prothonotary ſign 
II. not the ſame. 
WY And it is likewiſe D2dered that Mr. In- 
* 5 the gran that doth ſign, and the reſpective 
Treaf 2 Clerks of the Treaſury of this Court that do 
ry. ingroſs Records of N., prius, from thence 
do from time to time take the ſame care 
> all Records made out of the ſaid Trea- 
ury. 

And that all the Records of Ny prius, 
that ſhall be ingroſſed in this Court for the fu- 
ture, be of the exact breadth of the Rolls of 
this Court, and not broader or leſſer. 


Fra. North, : 3 Rob. Atkins, 
Hugh Wyndham, Will. Scroggs. 


Trin. 29 Car. II. 1677. 


To prevent III. 77 Hereas Complaints have been made 
Attorneys that to this Court, that divers Perſons 
have diſcon- have ſucd out Writs of privilege and Attach- 
tinued from ments at their own Suits as Attorneys of this 
ſuing out Court, who have either diſcontinued or Had 
Writs of Pri- ;hejr Names put out of the Roll of Attorneys 
vilege. remaining with the Clerk of the Warrants of 
this Court, or tere never entred upon the 
Roll, and yet have preſecuted ſuch Writs ſo 
as to free themſelves from Arreſts, or to 
force Bail where none ought to be given. 
For the prevention of which Abuſes, It is 
Warrants to Dzdered that the Clerk of the Warrants at 
a the end of this and every other Term, ſhall 
certify ſuch f k f 
Attorneys certify under his Hand to the Seal-Office o 
Names to the | | this 


Seal Office. 


Clerk of the 


of the Court of Common Pl. as. 


that have diſcontinued and that are forejudged 
the Court, and put out of the Roll, and have 
not filed any Warrant of Attorney, nor con- 
tinued their Names upon the Roll for a- 
bove four Terms paſt, and that hereupon for 
ſuch Perſons no Writ of Privilege or Artach- 
ment be ſealed until they ſhall have a Cer- 
tificate from the ſaid Clerk of the Warrants, 
or have their faid Writs by him figned, to 
teſtify that their Names are upon the Roll 
* for which no Fee is to be 
aid. 

And it is farther Oꝛdered, that no At- 
torney at any time ſworn and entred upon the 
Roll, ſhall have his privilege as a Clerk to 


any Prothonotary of this Court, but only as Jin. g W.IIK. 


Attorney according to the ancient cuſtom. 


Fra. North, 5 5 Rob. Atkyns, 
Hugh Wyndham, Will. Scroggs, 


Trin. 29 Car. II. 1677. 


IV. Regula gene- IV. A General Rule con- 


5 A » * N 
ralts concernen cerning the Records of 


Recoraa de N:- : : 
ſi prius extra Niſi prius hereafter 


Cur.hic impoſte- i ſſuiug out of this 
Fim emanan”. Court. 


iT. Ecimn ſexto fl. . HE. ſixteenth of June; 
Junii prome- for the better refor- 


liort refor matione 'Of mation and prevent 1092 of | 


preventione multarum many TInconveniencies hap- 
in. pening 


this Court, the Names of all thoſe Attorneys Tin. 29 Car. 


II. 


And ſign ſuch 
Writ or a Cer- 1 


tiſicate. 


Rules and Order. 


Trin. 29 Car. inconvenienciarum ra- 
II. tione negligeuc & di- 
lationum di ver ſorum 
No Records of Attorn hujus Cur 
Ni prius to ſubdit Dom Regis 
be ſigned after nunc contingen” in non 
three Weeks proſecutione Record” 
after every predict pro triationi- 
Iſſuable bus exit ad Aſſiſas 
Term, with- infra tempus opportu- 
out ſpecial mum poſt clauſum Ter- 
Order. mini prox* preceden 
hujuſmodi Afſiſas con- 
tra antiquum uſum & 
curſum hujus Cur” Or- 
dinat” eft quod omnia 
recorda predifta extra 
Cur hic emanan' erunt 
fignat per reſpecti vos 
Prothonotar diff Cur” 
ac ſgnat & fieillat 
per Clericum Theſau- 
rar wel al perſonam 
in ea parte deputat” in- 
fra ſpatium trium ſep- 
timanarum prox” poſt 
finem hujus Termini 
© infra idem ſpati- 
um prox” poſt clauſum 
eujuſlibetTerminiSanc- 
ti Hillarii & cujuſli- 
bet Termini Sande 
Trinitatis in futur 
E. non poſtea niſi pro 
rationabili cauſa ſpe- 
cial” Warrant proin- 

at rbtentum fuerit, 
Per Car. 


pening to the SubjeFts of our 
Lord the King that now is, 
by reaſon of the negligence 
and. delay of divers Attor- 
neys of this Court, in the not 
ſuing out of the ſaid Re. 
coras for trials of Iſſues at 
the Aſhzes, within a con- 
ventent time after the end 
of the Term next preceding 
ſuch Afſſizes, contrary to 
the ancient uſe and courſe 
of this Court, Jt is Oꝛ⸗ 
dered that the Records 
aforeſaid iſſuing out of 
this Court, ſhall be ſigned 
by the reſpective Prothono- 
taries of the ſaid Court, 
and figned and ſealed by 
the Clerk of the Treaſury, 
or other Perſon deputed in 
that behalf, within the 
ſpace of three Weeks next 
after the end of this Term, 
and within the ſame ſpace 
next after the end of every 
Term of St. Hillary, and 
of every Term of the Hol 

T7inity for the future, wc} 
not afterwards, unleſs for a 
rea ſonable Cauſe a ſpecial 
Warrant ſhall be obtained 


for that purpoſe. 
By the Court. 


Fra. North, 
Hugh Wyndham, 
Rob. Atkyns, 
Will. Scroggs. 
Trin. 
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of the Court of Common Pleas. 


i! 


Trin. 29 Car. II. 1677. 


V. A Rule for the better obſervation of a 
late Act of Parliamemt made concerning 
Tudgments. 


Hereas by an Af of this preſent Parlia- 2 Car, II. 

ment, it is enacted, That from and af- 445. 3. 
ter the four and twentieth my of Zune next On ſigning 
every Judge or Officer of this Court, that Judgments, 
ſhall ſign any Judgment, ſhall at the fign- the day of 
ing of the ſame, (without Fee for doing the Month to 
the ſame,) ſet down the day of the Month be ſet down on 
and Year of his ſo doing, upon the Paper the Paper 
Book which he ſhall ſo fign, the which _ and en- 
day of the Month and Year ſhall be alſo 2 be 
entred upon the Margent of the Roll of i 
the Record where ſuch Judgment ſhall be 
entred', Now to the end the ſame may be 
duly and juſtly done, in purſuance of the ſaid 
Act, It is W2dered by this Court, that the The Paper 
re ſpective Attorneys and Clerks of this Court Book to be 
that ſhall procure any Judgment to be ſo Prodaced 
ſigned as i (after the ſaid 24th. day to the 
of Jume,) ſhall at the bringing in of their A! 
Rolls to the reſpective Prothonotary, at the . 
ſame time whereon ſuch Judgments are en- 3 
tred, produce the reſpective Paper Books 
whereon ſuch Judgments are ſigned, that fo 
the reſpective Prothonotary may better exa- 
mine the reſpective days, entred on the Mar- 
gent of the Roll of each particular Judgment, 
that they do agree with the reſpective days, 

| | ſigned 
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Rules and Orders 


Trin. 2 Car. ſigned by ſuch Prothonotary on the reſpeQize 


Paper Books. 
And to the end that the ſaid reſpective Pro. 


How the Rolls ,},,,,0/ariz5 may the better perform their duty 


are to be 
brought in. 
Mich. 1654. 
Ser. 7. 


Trinity Term. 


Mich. Term. 


Hillary Term. 


Eafter Term. 
Mich. 1654. 
Sea. 7. 


Eaſt. 34 Car. 


II. reg. 3. 
Eafter 5 W. 


& M. reg. 2. 
Mich. 2 Geo. I. 


Judgments up- 


on Peſteas, 
Writs of In- 
quiry, &c. 


to be delivered 


over to the 
Clerk of the 
Judgments. 


Trin. 13 Geo. 


II. reg. 2. 


Lercin, It is further ©2dered by this Court, 
that every Attorney and Clerk that ſhall 
make ſuch Entries, ſhall bring in their reſpec- 
tive Rolls to the reſpective Prothonotaries in 
manner and form following, that is to ſay, 
the Rolls of every Trinity Term in every 
Year, at or before the Feaſt day of St. Al- 
chael the Archangel, then next following, and 
the reſpective Rolls of every Mic haclim as 
Term, in every year at or before the Feaſt 
day of St Thomas the Apoſtle then next like- 
wiſe following, and alſo the reſpective Rolls 
ot every Hillary Term in every year, at or 
before the Feaſt d:y of the Aununciation of 
our Lady the Virgin, then next likewiſe fol- 
lowing, and alſo the reſpective Rolls of every 
Faſter Term in every Year, at or before the 
firit day of every Trinity Term in every 
Year, then next likewiſe following, under ſuch 
Pains and Puniſhments upon every Default 
made by any Attorncy or Clerk of this 
Court, as this Court ſhall think fit to inflict 
on ſuch Detaulters, 

And it is farther D2dered, that upon the 
ſigning of all Judgments, by the reſpective 
Prothonotaries of this Court, upon Poſters, 
Writs of [nquiry, ſpecial Verdicts, Demurrers, 
Nul tiel Records, Relifta Verificatione, and 
ſuch like Juigments, the ſame ſhall be deli- 
vered over forthwith after ſuch ſigning to 
the reſpeQive Clerks of the Judgments in each 
Office, that ſo the reſpective days, being 
the time when ſuch Ts Pl are ſigned, 


may be drawn up in the reſpective Judgment 
Papers 


bh 
% R 
; 
: 


to 


of the Conrt of Common Pleas. 


> Papers in each Prothonotaries Office, that ſo Mich. 29 Car. 
the ſame may be entred on the Margent of II. 
the Roll of every ſuch Record, where ſuch \ WJ 
* Judgment is entred. 
| And it is farther Ozdered, that the re- Judgment by 
ſpective Prothonotary ſhall not fign any Judg- Confeſſion ei- 
ment by ſuch Confeſſion, either by 101 ſum in- ther by Non 
form” or nihil dic unleſs the ſame be brought um inform 
to be (a) figned within 20 days after the re- or 1 dicit, 
ſpective ends of every Trinity, Michaelmas or when to be 
Hillary Terms in every year reſpectively, and ſigned. 
at or before the firſt day of every Trinity ( Judgments 
Term in every Year, unleſs ſuch Attorney or * ne ſigne 
Clerk do produce before ſuch Prothonotary a r „ne mn 
the Vacation, 
Warrant, or Warrants of Attorney, that do ,,., - 
bear date after the end of every ſuch Term, 5. 2 5 a 
and then ſuch Judgments on ſuch Warrants ſo 
produced, may be ſigned at or before the Eſ- 


ſoin day of every ſucceeding T'erm in every 
year, and not after. | 


Fra. North, Rob. Atkyns, 
Hugh W: hes? 3 Will. Scrcggs. 


Mich. 29 Car. II. 1677. 


T Hrough the great Complaints that have been Writs and 
made to this Court, of the neglefs of At. Warrants on 

torneys and Clerks, to file the Writs and War- common Re- 
rants of Attorney, whereupon common Reco- coveries to be 
veries have been ſuffered, and of the Miſebiefs left with the 
that have thereupon happened ; Prothonotary 

| Aud with the Fees 

1 for filing. 


Ai. 29 Car. II. And for the prevention of ſuch Miſchief; 
WWW and Dangers in time to come, It is D2der- 


Rules and Orders 


ed, as well by the conſent of the Cuſtos Bre- 
vium, as of the Prothonotaries and Clerk of 
the Warrants of this Court, that at all times 
hereafter when the ſaid Prothonotaries ſhal! 
examine, and fign the Exemplifications of 
ſuch Recoveries, they in their reſpective Of- 
fices do then cauſe all the ſaid Writs, being 
ſealed and duly returned, and all Warrants of 
Attorney thereupon taken without Writ to be 
left in their Hands to be filed with the uſual 
Fees for filing the ſame, without poſt Term:- 
Nuns. 

And that the ſaid Cyſtos Brevium and Clerk 
of the Warrants, or their known Deputics, 
Mall receive from the ſaid Prothonotaries in 
their reſpective Offices, the ſaid Writs and 
Warrants of Attorney, with the ſaid Fees ſot 
filing thereof in manner following, to wit, for 
the ſaid Writs and Warrants proſecuted and 
perfected of this preſent Term, and every o- 
ther 'Term of St. Michael, in Eaſter Term 
then next following, and for the ſaid Writs and 
Warrants of Attorney, of every Hillary 'Term, 
in Trinity Term next after, and for the ſaid 
Writs and Warrants of Attorney, of every 
Eaſter Term, in Michaelmas Term next at- 
ter, and for the ſaid Writs and Warrants of 
Attorney of every Trinity Term, in Hillary 
Term then next fliowing 

And that the ſaid Cuſtos Brevinm, and 
Clerk of the Warrants, or their ſaid Deputies, 
ſhall give Receipts under their Hand of all 
ſuch Writs and Warrants, as ſhall be from 
time to time received from each of the ſaid 
Prothonotaries by way of Duplicate, con- 
taining the County where the Lands lic, the 
Names of the Demandants, Tenants, and 

I | Vouchees, 


of the Cbint of Common Pleas. 


Vouchees, who come in by Writs of Summons; EA. 30 Car. 
and alſo of the Attornies and Clerks Names, II. 


Fra. North, 
Hugh Wyndham, 


who proſecuted the ſaid Recoveries. 


? Rob. Atkins, 
3 Will. Screggs. 


Paſch. 30 Car. II. 1678. 


Regula pro manu 
Aitorn gene- 
ral ad brevia 
de Irgrcſſu Ha- 
bend”. 

fl. Tceſimo gui n- 
* to Aprilia, 

Cum nuper cilicet 

Termino Sancti Mi- 

chaelis 2. præterito 

pro eantatione errorum 

Sepiſſime contingen” 

fer negligentiam At- 

torn & Clericorum 

Curie hic in defectu 

debite praſecutionis & 

filationis brevium de 

Ingreſſu Sum" Ser'a & 

Warrant Attorn ſu- 

per quibus Cora Re- 

cupera' extitifſent 
fermiſſa Ordi na fu- 

t per Cur' ex af 

ſenſu Cuftod” brevium 

Prothonotariorum & 

Clerici Warrant" hu- 

jus 


Rule for the Attorney 
General's Hand to be 
had to Writs of Eu- 


try. 


ſſ. THE 25th. April, 
Whereas lately, to 
to <wit, in the Term of St. Mich, 29 Car, 
Michael laſt paſt, for the II. 
avoiding of Errors often- 
times happening by the 
negligence of Attorneys and 
Clerks of the Court here, 
for want of due Proſecu- 
tron and filing of Writs 
of Entry, Summons, Sei- 
fin and Warrants of At- 
rorney, upon which common 
Recoveries are ſuffered, 
It was Orgered by the 
Court, by the Aſent of the 
Cuſtos Brevium, Protho- 
notaries, and Clerk of the 
Warrants of this Court, 
L * That 


Rules 


Eaft. 30 Car. jus Cur' quod quande- 
5 cungue Prothonotarii 
WW NN) prediai in eorum Offi- 
| cits reſpetive exami- 
narent & fionarent 
aliquod Recuperar” per 
Curiam hic exempli- 
ficat” iidem Prothono- 
tarii widerent quod 
Brevia & Warrant 
predict debite execut' 
& retornat” & in 
eorum  Prothonatar” 
manibus reſpettive re- 
li? effent cum uſual 
feodis pro affilatione 
eorund” Fam ex que- 
rela Willielmi Jones 
Militis Attorn' Dom' 
Regis generals Fuftic 
Cur hic fact quod gui- 
dam Attorn & Cle- 
rici euſdem Cur” bre- 
wvia ſua de Ingreſſu 
per ipſum Attorn' ge- 
neralem ſub manu ſua 
fignand” ut officio ſuo 
pertin” juxta Anti- 
guum Curſum inferre 
neelexifſent in defrau- 
datione ipſius Attorn' 
general” de frodis ſuis 
in ea parte. 
T hat the Pro- Ordinat” eſt guod 
thonotary take Prothonotar pr edit de 
care that the fiuturo ſuper examina- 
Writ of Entry tione Sen tal Re- 
be ſigned by cuperar curam heant, 
the Attorney quod quodlibet tale 
General, &c. breve de ingreJu ſig- 
Eaſt. 34 Car. nat” fit per dic“ At- 
II. -g. 2. 


torn" generalem, Alit. 
iidem Prothonoatarii 


ad 


and Orders 
* That whenſoever the ſaid 


* Prothonotaries in their 
* Offices reſpectively, ſhould 
* examine and ſign any 
Recovery by the Court 
here exemflified, the ſaid 
Prothonotaries ſhould ſee 
that the Writs and War- 
rants aforeſaid ſhould be 
auely executed and re- 
turned, and left in the 
Hands of thoſe Prot hono- 
taries reſpectively, with 
the uſual Fees for the fi- 
ling of the ſume'. Now 
upon Complaint of Sir Wil 
liam Jones, Atrorney Gene- 
ralof our Lord the King, to 
the Fuſtices of this Court 
made, that certain Attor- 
neys and Clerks of this 
Court have neglefted to 
bring their Writs of Entry 
to be ſigucd by him the ſaid 
Attorney General under 
his Hand, as belongs to his 
Office according to the au- 
cient Courſe, in Fraud of 
the ſaid Attorney General 
of his Fees in that behalf. 
It is D2dered that the 
ſaid Prothonotaries for the 
future, on Examination 
and Signing of ſuch Reco- 
verics, ſhall take care that 
every ſuch Writ of Entry 
be figned by the ſaid At- 


torney General, other wilc 


SS W g A ́ 8m e oO 


the ſaid Prothonptaries ſhall 
not 


& 0 . "8. oy TS OT TR 


und ipſa brevia pre- 
ſicta pro manu ſua 


and the Law duty; 


| of the Court of Common Pleas, 
unnd, tales ex- not ſign ſuch Exemplifica- Mich. 30 Car, 


emplificationes totali- tions until che Writ thereof IT. 


ter abſtineant quouſgue ſhall be ſo ſigned, and the 


eve inde ita Ka, (54 Attorney General is 
Fi, & die Aten ꝗeſired to ſign without de- 


L, defideratur lay the fafd Writs deti- 
vered to him for his Hand 


babend* fibi deliberat” to them. 


ne dilatione ſgnare 
dolaerit. By the Court. 


Per Cur 


Fra. North, 


5 Rob. Athyns, 
Hugh Wyndham, 


2 Fl, Scroggs. 


Mich. 3o Car. II. 1678. 


JJ/ Hereas Attorncys of late have uſed ro ſue 
forth Original Writs in Treſpaſs, and 
thereupon have taken out Proceſs of Capias, 


Alias, and Pluries, Cc. and afterwards de- 


clared and proceeded to Fudgment in Debt, Originals pro- 


Covenant, Ejeftment, &c. without ſuing forth Per to the 
any new Original, to warrant ſuch Dec 
- rations and Fudgments, contrary to Law, and . forth be- 


la- Cauſe of Ac- 
tion to be ſu- 


in Wrong and Fraud of the Great Seal of ore the De 
England, his Majeſty's Fines upon Originals 3 be 

/ delivered. 

It is hereby £2dered, that for the fu- 


ture, no Attorney for the Plaintiff ſhall pre- 
ſume to deliver, or Attorney for the De- 
> fendant to receive by himſelf or his Agents, 
> any Declaration, without an Original proper 


L 2 to 


1 ˙ . — * 
— — . -- 4 ue - 


Riles 


and Orders 


Trin. 32 Car. to the Cauſe of Action firſt ſued forth 9 
U. warrant the ſame. 


In Ejectments 
in Mida” and 
London the 

Tenants to be 
told when to 


appear. 


Fra. North, 


Hugh Windham, 3 


Rob. Atkyns. 
B. Bertie. 


Trin. 32 Car. II. 1680. 


Regula generalis 


quad Narra- 
tiones in ejec- 
tione firme in 
London & in 
Com Midd'. 
iT. Teefimo pri- 
mo Juni 
Ordinat' eft quod Que- 
ren del ear” Attorn 
ive partes quæ deli- 
erari fac Narra- 
tiones in placito pre- 
dito in dif Com 
Midd* & Lond, ſuper 
tali deliberatione inde 
denunciabunt tenen in 


" poſſeſſrone tentor in 


queſtione reſpective 
quod iþfi compareant 
per Attorn” Cur" hic 
in deſenſione tituli inde 
initio prox* Termini 


 prox* poſt delibera- 


(a) Uncertain, 
See Thredder 
verſus Traviſſ. 


tion Narr ill fad 


Et 


A General Rule as t; 
Declarations in jet. 
ment in London ani 
the County of Middle. 
ſex. 


fl. N the 21ſt. Fur 


It is D2dered thi Þ 


the Plaintiffs or their At 
tornies, or the Parties 
which cauſe Declaration 
to be delivered in the Plc 
aforeſaid in the ſaid Cour 
ty of Middleſex and Lon 
on, upon ſuch Deliver 
thereof, ſhall tell the Te 
nants in Poſſeſſion of the 


Tenements in Queſtion e 


ſpectively, that they are u 
appear by an Attorney 0 


this Court in Defence d 
the Title thereof, in the 
(a) beginning of the Tem 


next after the Delivery d 
ſuch Declaration. 


And 


A 
Wd: 
. 


ient per Motionem in 


ricorem pro defectu 
omparencie habend. 
ifs hujuſmodi motio 
fat infra unam ſepti- 
nanam prox” poſt pri- 
mum diem cuj uſlibet 
ſermini fant; Mich. 
b I eujuſl ibet Termini 

aſche, et infra qua- 
or dies prox” poſt pri- 
num diem cujuſlibet 
Termini ſancti Hil. & 
eujuſlibet Termini ſanc- 
*e Trin. 


| 755 verſus caſualem 


Per Cur 


ur hic fiend” ad ju- 


e the Court of Common Pleas. 
J Ft ulterius Ordinat 


And it is further D2- Ji. 33 Car. 
dered, that the aforeſaid II. 
Plaintiffs for the future. 
ſhall take nothing by Mo- Motion for 
tion made in this Court Judgment a- 
for Judgment againſt the 2 ral 
caſual Ejector for Default hen — 
of Appearance, unleſs ſuch made. 
Motion be made within one (5) This does 
Week Y) next after the not extend to 
firſt day of every Aichael- Rjectments 
mas Term, and of every where the 
Eaſter Term, and within Poſſeſſion is 
four days next after the vacant. 

firſt day of every Hillary 

Term and of every 77inity 

Term. 


By the Court. 


Generalis regula 
* proCuſtagits ſu- 
q , 
» perproſecutione 
| ad utlagar-. 


. | Jeeſima ſe- 
2 cundo Juni 
Or dinat eft quod nul- 


lu Defendens qui in 


" / poſt menſem Sanc- 
i Mich. prox” fut 
Sa agat” fuit, Ac qui 
. parebit & utlagar 


weverſari Faciat ſuper 


1 Te- 


ſhall appear and reverſe. 


Trin. 33 Car. II. 1681. 


A General Rule for Coſts 
upon a Proſecution to 
an Outlawry. 


fl. 5 5 H E 22d, of 7une, Upon rever- 
It is M2dered ſing Outlawry 

that no Defendant, who in Defendant 

or after the Month of St, ſball pay no- 

Michael next coming ſhall thing exceed- 


* ing the uſual 
be Outlawed, and who Fees, c. 


Bins 


the Outlawry, ſhall upon 


- 4 


ſuch Reverſal pay for Coſts 


K-72 


3 10 M. 


Rules and Orders 


Trin. i 3 Car. reverſatione ill folvet 
a pro cuſtag queren ali- 
WNT quam denarior Sum- 
Other Charges nam exceden uſual” 
_ we lpi- cuflagia_de Exigend 
until, Oc. in ifta Cur” una cum 
fine Domino Regi ſuper 
brevi originali /i quis 
folut” fuit. Et quod 

= 2 2 omnia ulteriora Cuſta- 
able in 2 gia reſpectuant uſque 
Exchequer tempus fignandi Fu- 
Ge 7 TI dicium pro Jueren. 
274. l. Er ulterius Or- 

If Plaintiff dinat oft quod quilibet 
proceed not in Defendens fic utlagat” 
two Terms, utlagar' illam re- 


Deſendant to verſar i faciens fi Que- 


to the Plaintiff any Sum 9 


Money, exceeding the uu 
al Coſts of the Exigent h 


= 


this Court, together wit 
XN Fine to our Lord th; 

ing, upon the Origin 
Writ, it any was . £ 


that all further 


the Plaintiff. (a 

And it is farther © 
dered that ever 
dant ſo Oukwed 
verſing ſuch Outlawry, i 


the Plaintiff ſhall not pre 
ceed thereupon, within tw 
Terms next after notice i 


the Reverſal thereof, ſhi 
have Coſts to be raxedh 
the Prothonotary. 


By the Cur 


have Coſts. Tens ſuper inde non 
| proce/ſit infra duos 
Termin2s prox poſt 
notitiam rever/ationis 
inde, habebit Cuſta- 
gia per Prothonota: 
rium taxand”. 
Per Cur. 
U 
J t 
I. Regula geuera- 
„ lee Us de Satuto 
aid? Penali. | 
How the Ps, fl. Ears Mali Or- 
fea upon Ac- O 4% 4% quod 
tion by Qui fad cle per 
ram, . and aliquem 


Verdict or the King, ſhall be delivered to the Prothonotary. 


Paſche, 34 Car. II. 


J. A General Rule © 


cerning a penal Stain 


«PHE 6 of 1 
It is D2deris 
that whenſoever an A 


bg 
1 
* / 


oſts ſna 
be reſpited, until the tim 
of . 7 i ment ff 

@ | 


Deſer !? 
and u 


* 
— 


1 


a 
55 
Pe 


% 


aliquem qui tam, fc. 
pro Domino Rege /u- 
per aliguo flatuto pœ- 
nah projecut” & triata 


: fait & ubi veredictum 


Domino Rege red- 
dit' fuit le poſtea pri- 


mo die prox" Termini 


1 prox* poſt deredictum 


Py 


pred” Sic reddit” per 
Clericum Aſſiſar' re- 
tornat” deliberetur in 
hanc Cur” ad manus 
Protbonotarii in cujus 
Officio cauſa exiſlit 
(f minime parti pro- 


7 ſequen' & quod judi- 


cium ſuper inde intre- 
tur de Recordo ita 
quod pars illa pernali- 
tat' guæ Domino Regi 
pertinet debite levari 


' poſt. 


EtulteriusOrdinat' 
eft quod cum judicium 


intra fuit de Recor- 
4 Nola ſive Pracipe 
* Recordiillius cum Nu- 
nero Rotuli inde deli- 


* Pudicior 


beretur per Clericum 
Clerico 
Warrant' hujus Cur 
ut ſumma ſi ue finis ille 


| | Domino Regi fic perti- 


nens per ipſum Cleri- 


cum Warrant inter 


= 2 in Sum” dlicti Do- 


mini Regis debite ex- 
trabetur Quodque ide m 
Clericus Warrant” pro 
receptione talis Note 
five Præcipe manum 


ſuam 


of the Court of Common Pleas. 


by any 


ui tam for our Eaft. 34 Car. 
Lord be Kung, Sc. up- 
Statute \/ N/ Ng 


on any penal 
hath been proſecuted and 
tried, and where a Verdict 
for our Lord the King hath 
been given, the Poſtea re- 
chad by the Clerk of the 
Aſſizes the firit day of the 
next Term next after ſuch 
Verdict ſo given, ſhall be 
delivered into this Court 
into the Hands of the Pro- 
thonotary in whoſe Office 
the Caule is, and not to the 
Proſecutor, and that Judg- 
ment thereupon ſhall be 
entred on Record, ſo that 
that Part of the Penalty 
which belongs to our Lord 
the King may be duly le- 
neck 
And it is further Oꝛ⸗ 
dered, that when Judgment 
hath been entred of Record, 
a Note or Precipe of that 
Record with the Number 
of the Roll thereof ſhall 


be delivered by the Clerk Note to the 
of the Judgments, to the Clerk of the 
Clerk of the Warrants of Warrants. 


this Court, that the Sum 
or Fine which to the ſaid 
Lord the King ſo belongs, 
by the Clerk of the War- 
rants amongſt others, in the 
Sum of our ſaid Lord the 
King may be duly extract- 
ed, and that the Clerk of 

1 the 


Eaſt. 34 Car. 
II. 
A 


Rules and Orders 


Juam apponet ad papi- 


rum Clerici Fudicio- 
pro Fudicis pred” in- 


trand. 


Per Cur. 


the Warrants for the Re- 
ceipt of ſuch Note or Pre- 
cipe, ſhall put his Hand to 
the Paper of the Clerk of 
the Judgments, for entring 
the Judgment aforeſaid. 


- By the Court, 


Eaſter, 34 Car. II. 1682, 


Il. Regula pro 
manu Attorn” 
genera ad 
Brevia de In- 
greſſu haben", 


Ordered, That iT, Ecimo tertig 


the Prothono- 


taries take 
care the Writs 
of Entry be 
ſigned. 
2E. zo Car. 
II. 


Mau Super 
querimenta Roberti 
Sawyer Militis At- 
torn Domini Regis 
generalis Fuſtic Cur 
hic fact quod quamplu- 
rima Brevia de In- 
greſſu in le poſt qua 
ger ipſum ut Attorn 
general” ſub manu ſua 
fignari debeant per di. 
derſas Attorn & Cle- 


ricos bujus Cur? adbuc 


projec uf! un! 5 E 7 A. 
ne manu ipſius Attorn' 
generalis prius habit 
offlantur in defrau- 
dabionc ej 

2 


IT. A Rule for the At- 
torney General's Hand 


to be had to Writs of 


Entry. 


fl. 7 * 13th. of May, UV- 
on Complaint f Sir 
Robert Sawyer, Kt. the 
King's Attorney General, 
made to the Fuſtices of this 
Court, that many Writs «< 
Eutry in le poſt, which by 
him as Attorney General 
under his Hand ought to be 
ſigned, have been hither: 
proſecuted by divers At- 
rorneys and Clerks of this 
Court, and without the 
Hand of the ſaid Attorney 
General firſt had, are affiled 
in Fraud of the ſaid Attor- 
ney General of his Fees, 
and againſt the Rule of 
Court 
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of the Curt of Common Pleas. 
Court here in that behalf Eaſt. 34 Car 


de feed" ſuis & con- 
tra regulam Cur" hic 
in ea parte fa, Or- 
dinat” eft quod Pro- 
thonotar hujus Cur 
curam habeant & qui- 
libet eorum in Officio 
ſus reſpecti ve wideat 
cum exminavit aliquod 
Recuperar* per Breve 
de Ingreſſu pred” quod 
Breve illud per pred 
Attorn' generalem ſub 
manu ſua fionetur 
QAuodgue Prot honota- 
rius nullum tale Breve 
ad affiland recipiet 
Nift per pred” Attorn' 
ita fienat” fuit. 

| Per Cur 


made. It is Ordered, That 


Court take care, and that 
every one of them in bis 
Office reſpectively ſee, 
when he bach examined 
any Recovery by the ſaid 
Writ of Entry, that that 
Writ be ſigned by the At- 
torney General, and thar 
the Prothonotary ſhall re- 
ceive no ſuch Writ to be 
filed unleſs it hath been 
ſigned by the Attorney Ge- 
neral aforeſaid, 


By the Court, 


Eaſter, 34 Car. II. 1682. 


III. 


E Fuſtices of this Court taking no- 


tice, and conſidering the great Miſe 


hom the Prothonotaries of this Court have 
delivered Rolls, have not in due time brought 
them back to be filed, whereby they have been in 
danger to be loſt, and ſubjett to have Jude- 
ments unduly eatred upon them, to the great 
damage of Purchaſors, and ſcandal of the 


Court. 


For prevention of which Miſchiefs It is 
now 2dcred, that none of the Prothonota- 


ries 


II. | 
the Prothonotaries of this V/DJ 


Mich. 1654. 


chiefs which may and do happen, by reaſon tlat g 1 
ſeveral Attorneys and Clerks of this Court, to II. ,; 


23 


29 Car. 


| 
| 
| 
| 
| 


Rules and Orders 


Ea. 34Car. I. ries of this Court ſhall hereafter deliver any 
Roll or Rolls to any ſuch Attorney or Clerk, 
That no Roll who appears to be a defaulter againſt this 
be 0 Order, in not bringing back his Rolls in due 
male defalt time, until they ſhall have brought in reſpec- 
in brinoing in tively ſuch Roll or Rolls that they had del. 
ging in 
their Rolls. vered unto them; 
And that it may appear in whoſe Cuſtody 
Prothonotary's all Rolls are, It is farther Oꝛdered that for 
Book to be the future, every Attorney or Clerk that ſhall 
ſigned. receive any Roll, either Plea or Common from 
the reſpective Prothonotaries of this Court, 
ſhall ſign and ſet his own Hand to ſuch 
Prothonotaries Book, from whom they ſhall 
receive the ſame, for the receipt of ſuch 
Roll or Rolls, and that no Prothonotary do de- 
liver any Rolls to any other, but to the proper 
Hands of ſome known Attorney or Clerk of 
their reſpective Offices. 
Prothonotaries Aud it is farther Oꝛdered, that the ſaid re- 
to give an Ac- ſpective Prothonotaries of this Court, do and 
count of the Gral the firſt day of every Term for the fu- 


Rollswanting. ture take an account of what Rolls are want- 


ing, of the precedent Term in their reſpec- 
tive- Offices, and ſhall reſpectively render an 
account thereof to this Court, the ſecond day 
of the ſucceeding Term, that ſo the Court 

may take order tor the bringing them in. 
How the And it 1s farther D2dered, that every At- 
'Rolls torney and Clerk of this Court that ſhell re- 
ceive any Roll or Rolls as aforeſaid, Plea or 
Common of this or any other Eaſter Term 
Of Eafler for the future, ſhall bring in the ſame to the 
Term, Office from whence he received the ſame, 
at or before the firſt day of the next Trinity 
Term, and that the Rolls received of any 
Triniry Term for the future, ſhall be brought 
into ſuch Office, at or before the Feaſt day of 
St. Michael the Archangel next enſuing tho 
al 


Of Trinity 
Jem, 
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of the Court of Common Pleas. 


ſaid Term yearly; and that Rolls received Faft. 34 Car. 
of any Mzichaclmas Term, for the future, II. 

ſhall be brought into ſuch Office at or before Y 
the fixth day of January next after the ſaid * * 
Term yearly. And that the Rolls received — xg 4 
of any Hillary Term for the future, ſhall be pe broucht 
brought into ſuch Office, by the ſpace of four HARE 
days before the Feaſt of Eaſter next, after the ow - wk 8 


ſaid Term yearly. 


And it is ſurther Dederd by this Court, A G. 
that the Clerk of the Eſſoyns for the future 
ſhall not preſume to deliver any poſt Rolls, or Poſt Rolls to 
other Rolls of this Court, to any Attorney or be delivered 
Clerk of this Court, but to the reſpective Pro- to the Protho- 
thonotaries, and other Officers of this Court, notaries only, 
that have a right to ſuch Rolls. 
And if any Attorney or Clerk of this Court No Roll to be 
ſhall at any time for the future preſume to carried into 
carry any of the Rolls of this Court into the the Country. 
Country after they have been delivered to 
them bh the reſpective Officers, to enter 
Cauſes there, contrary to the ancient Rules 
and Orders of this Court, this Court doth de- 
clare, that they will cauſe all the Penalties to 
be inflicted on ſuch Perſons as ſhall act to the 
contrary, and upon notice of ſuch Offenders, 
the Court will farther proceed againſt them 
as Contemners of the Rules of this Court. 


Fra. North, 5 $ Fob Charlton, 
Hugh Wyndham, Creſtrell Leving. 


Mich. 


RT, INE 


1 
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Mich. 36 Car. 
Il, 
WNW 


That all 
Clerks and 
Attorneys, Oc. 
to be admitted 
of ſome Inns 
of Court or 
Chancery. 


Rules and Orders 


Mich. 36 Car. II. 1684. 


De Termino Sancti Michaelis Anno Reg- 


ni Domini Caroli Secundi nunc Regis 
Angliz, Ec. triceſimo ſexto. 


Concerning the Admittance of Attornezs of 
ſome of the Inns of Cuurt or Chancery. 


7 Hercas divers Complaints have been made 

to this Cunrt, that manifold Inconveni- 
encies daily happen for that many Clerks aud 
Attorneys of this Court have not been admit- 
ved of any of the Inns of Court or Chancery ; 
rei ch, if they «ere, they might be better 
known and more readily reſorted to, whereby 
Buſineſs of Paw might be better managed, 
t hichꝭ caunot be ſo eaſily done if Clerks and 
Attorneys of this Court be permitted to lodge 
our of the Inns of Court or Chancery, contra- 
y to the ancient uſage, and to the great da- 
mage of the King's People, through ſurprizes 
thence taken and inſiſted upon; and to the 
aetriment and decay of the Societies of Law: 

For prevention of which Inconvenicncics, 
and to eſtabliſh a remedy for the future, It 
is Oꝛdered by this Court, that all Clerks and 
Attorneys of this Court already admitted of 
this Court (not already admitted in ſome of 
the Inns of Court or Inns of Chancery) ſhall 
be admitted into ſome of the Inns of Court 


| (if thoſe Honourable Societies ſhall pleaſe to 


admit them) or into ſome of the Inns of Chan- 
cery before the end of Hillary Term now 
next 


of the Court of Common Pleas. 


next enſuing, and take Chambers there (if Mich. 36 Car. 
conveniently it may be done) elſe that they II. 
take Lodgings in convenient places near the WW WW 
ſaid Inns, and lcave word with 'the Butlers or 
Porters of ſuch Inn where their Chambers 
or Habitations are, upon pain of being put 
out of the Prothonotary's Book and the Roll 
of Attorneys, except ſuch Perſons who are and 
Mal! be hereafter Houſe-keepers in London, 
Weſtminſter, Sorthwark,or the Suburbs thereof, 
and the Liberty of the Tower of London, 
and St. Katherinc's there, and ſuch who are 
ſworn Atturncys of any Courts within the 
ſaid Cities, Town and Liberties; and that no 
Perſon whatſoever ſhall hereafter be admitted None hereaf. 
or ſworn a Clerk and Attorney of this Court, ter to be ſworn 
unleſs he be firſt admitted of ſome of the unleſs admit- 
Inns aforeſaid, and bring and produce at the ted, and pro- 
time of his being admitted or ſworn, a Cer duce a Certi- 
tificate under the Hand of the Treaſurer or ficate to be 
Principal of the ſaid Inn whereof he is admit- Held. 
ted (without paying any thing for the ſame) 
teſtifying his admiſſion 3 which Certificate e- 
very Clerk ſo to be admitted ſhall deliver to 
the Prothonotary, in whoſe Office he ſhall 
be ſo admitted, ro be by him filed before ſuch 
Clerk's Name be centred into the Prothonota- 
ry's Book, by him kept for that purpoſe ; 
and every Attorney ſo {worn ſuch Certificate 
ſhall deliver to the Clerk of the Warrants 
of this Court for the time being, to be by him 
filed before ſuch Attorney's Name be entred 
into the Roli of Attorneys of the ſaid Court 
remaining with the ſaid Clerk of the Warrents, 
unto which File of Certificates the Treaſurers 
and Principals may from time to time reſort, 
as they ſhall fee cauſe. 
And it is further D2dcred by this Court, 
that in caſe any Clerk or Attorney of this 
Court 


Rules and Orders 


Eaft. 1 Fac. Court already admitted, or hereafter to be ad- 


II. 


mitted into one of the Societies aforeſaid, do 


AA E. himſelf out of the ſaid Society whereof 
1 


Mich. 1654. 
Seck. 1. 

Trin. 1677. 
Mich. 1705. 


e ſtands admitted, that then he ſhall within 
one Term after he ſhall ſo put himſelf out 
of the ſaid Society admit himſelf into an- 
other of the ſaid Societies. 

And in caſe any Clerk or Attorney offend 
againſt this Rule, be is to be put out of the 
Prothonotarics Book or Roll of Attorneys 
until he give Obedience unto the ſame ; and 
the Prothonotaries and Secondaries, and all 
other Officers whom it may concern, are re- 

uired to give obedience to this Order, and to 
2 that the ſame (as to themſelves) be duly 
obſerved. 


Tho. Jones, j $ Creſwell Levins, 
J. Charlton, J. Street. 


De Termino Paſch. Anno Regni Regis 
Jacobi Secundi primo, 1685. 


An Order Concerning Atturneys ſuffering 
others to practiſe iu their Names. 


To. Jones, 
Signed by ; J. Charlton, 


Creſto. Levinz, 
J. Street. 


This Order or Rule being the ſame with that made 
Hil. 14 K 15 Car. II. reg. 2. ts therefore omitted, nor 
}, found among the Rules hung up in toe 


Ea ſter 


15 it now to 
Treaſury. 


of the Court of Common Pleas. 


Eaſter, I Ja. II. 1685. 


Term. Paſch. anno primo Fac. IT. Regis. 


II. IW Hereas great Inconveniencies have . 
ren happened by reaſon of the late en- 
tring of Cauſes in the Marſhals Book to be tri- 
ed in London and Middleſex, before the Lord 
Chief Faſtice of his Majeſty's Court of Com- 
mon Pleas, and the uncertainty of entring 
Ne recipiatars ; | 
It is therekoze Oꝛdered by the Lord 
Chief Juſtice of his ſaid Majeſty's Court of 
Common Pleas, thar all Attorneys of the 
ſaid Court, that ſhall have any Records of 
Ni prius to be tried before his Lordſhip in 
the Guild. hall, London, or at Weſtminſter-hall, 
ſhall enter the ſame in the Marſhals Book, 
| two days at the leaſt excluſive, before the day 
of Trial, according to the antient courſe, or 
in default thereof, a Ne recipiatur may be 


entred. 


I Tho. Jones, 


De 


Ea. 1 Ja. II. 
N 


When Ne re- 
cipiaturs may 
be entred in 
London and 
Middleſex, 
Hil. 8 Geo. I. 


reg. 2. 


Nules and Orders 


Baft.z Fa. II. i 
9 — — LL. 
* Al 


= O41 ͤ — — , , . 4 7 
De Termino Sante Trinitatis Anno of 
Regni Regis Jacobi ſecundi primo, 1 #1 


1685. re 

- | . 5 105 

An Order Concerning Sheriffs making De- iy 
puties and returning of Writs. Er 

tur 


＋. en 5 for 
, . Charlton, 
Signed by ; Sg Levinz, i Ju 
T. Street. p 


This Rule being the ſame Verbatim as the Rule nal 
Hil. 14 & 15 Car. II. #s therefore ami t ted. che 


Eaſter, 2 Jac. II. 1686. Lo 


| De Termino Paſch. Anno ſecundo Jaco» Þ thay 
i | bi ſecundi Regis. ws, 


Oy 2 waa wth —ũ—ͤ — 


Concerning Clerks of Aſjiſe, and the Lord the 
Chief Fuſtice's Aſſociate returning Po of 
ſtea s by a time limited. ing 


T HE King's Majeſty's Fuſtices of this Place, Fiche: 
taking notice that divers of his Majeſty e 
good Subjects of this Realm of England, co au 
cerned in Suits depending in this Court, hav lde 


late time been very much delayed, and ut the 
I 10 


++ 


the like Inconvenicncies 


3 
q 


of the Court of Common Pleas. 


to great Trouble and Charge, in attendance Eaſter, 2 Ja: 
aud otherwiſe, by reaſon that the Clerks of i LS 
* Afeſe wit hin the reſpeftive Circuits of this XS NY NJ 
Kingdom, have neglected to make returns 
f the Records of Niſi prius or Poſtea's in 
© this Court, at the days in bank, as the Law 
| requires, and the ancient uſuge hath been; and 
' through default of the ſaid Clerks of Aſſiſe, 


the ſaid Fuſtices of this Court cannot be le- 


gally informed of the Matters afted at the 


Aſſes 5 which only can appear upon the re- 


turn of the Poſtea. And therefore are en- 
forced, very often, to defer their giving of 


Fudgment unto further days, contrary to the 


good liking of the ſaid Fuſtices whereby the 


Peoble are much prejudiced, and thereof have 
made many Complaints to this Court. 
The ſaid Juſtices being defirous to prevent Clerks of Aſſi- 
2 the future, and as ſes and Aſſo- 
much as in them lieth to provide a fit re- ciates ſhall 


medy, do D2der, That every Clerk of Aſſiſe make returns 


of the reſpecti ve Circuits within this Realm of Pofteas, Sc. 
of England, and alſo the Aſſociate to the 
Lord Chief Juſtice of this Court, ſhall make 
returns of all Paſteas upon all Records ifluing 
out of this Court, whereupon any Proceedings 


have been, by virtue of any Writ of Ny pri- 


us, Diſtringas, Habeas Corpora Fur', and And deliver 
ſhall cauſe the ſame to be delivered to the them to 
reſpective Prothonotaries of this Court, upon the Prothono- 
the guarto die paſt, of the return of the Writ tes upon 4 
of Niſi prius in Bank, upon pain of forfeit- ne 967. * 
ing the ſum of twenty Pounds, to be eſtreat · . Ge. 

ed into the King's Majeſty's Court of Ex- 


cheguer. 


Aud that all pretence of excuſe may be taken : 
away, and due obſervation of this Order may And take the 


be had and made, It is further D2dered by Fees for the 


the ſaid Juſtices of this Court, that the re- Return. 
M ſpective 


Reverſin 8 


Outlawnes. 


Rules and Orders 


Jin. 2 Ja. ll. ſpective Clerk of Aſſiſe in the reſpeQive Cir 

cuits, and alſo the ſaid Aﬀociate in London 
and Middleſex, at the Trial of every Cauſe 
by Record of Niſ prius ifſuing out of this 
Court, ſhall take the Fees due unto them re- 
ſpeRively, for the return of every ſuch Poſter, 


Hen. Beim field, 5 $ Ed. Lutwyche, 
T. Street, John Powell, 


Trin. 2 Jac. II. 1686. 


De Termino Sanctæ Trinitatis Anno Regii 
Regis Jacobi ſecundi ſecundo. 


77 Hereas upon Complaint made unto thi; Þ 
Court by Sir Robert Sawyer, Kr. hi Þ 


Majeſty's Attorney General, that ſeveral Ve. 
feudants for not appearing upon the Frigen 
being returned Outlanved continue in Content}! 


till after the Death of the Plaintiff, and b 


fore ſuch time as the Executor or Adminiſtri- 


tor of the Plaintiff could have knowledge, 


before the Will proved or Letters of Adi 


niſtration granted ſuch Defendants private 
without ſpecial Bail, and contrary to ſevert' 


particular Orders of this Court heretofore ii 


that behalf made, have reverſed the ſaid Ou. 
lawries to the prejudice of the King's Ir 
tereſt, though the Defendants, by reaſon d 


the Plaintiff's Death, are not leſs in Cn 


tempt than before, nor the Outlawry in- 


leaſt to abate by reaſon thereof. 


Nos; 


1 


Exigent which ſhall be ſued fort 


of the Court of Common Pleas. 
Now for the prevention of the like Mif- Jin. 2 Fa.If- 


chief, It is D2dered, that no Outlawry for A 
* the future after the Death of the Plaintiff No Outlawry 


in the Action be reverſed without the Defen- after the Plain- 


* dant's appearance and putting in ſpecial Bail, tiff's death to 
* (if the Action ſo requires) to the Executor 
or Adminiſtrator of the Plaintiff or to the grande or 


reverſed till 


Husband and Wife in caſe where the Wife, 
whilſt a feme ſole ſued the Defendant to an 
Outlawry before Marriage. 


Provided that the Plaintiffs Attorney to the Provided the 


g Writ of Exigent or Capias Utlagatum do with- P laintiff's At- 
in fourteen days after notice to him given of torney within 


the Defendant's intention to reverſe ſuch * days 
Outlawry (a) (deliver) the Name or Names „er mouce 


of the Executor or Adminiſtrator of ſuch ( — 


Plaintiff or Plaintiffs deceaſed to the proper Rule.) 
Prothonotary of this Court. Deliver the 
And for the better execution of the Proceſs Names of Exe- 
of Ontlawry to be made and iſſued by and cutors to the 
out f this Court, and the prevention di- Prothonotary. 
vers Abnſes by neglect of the ſame, and for 
the better regulating of the reverſal of Out- 
lawrtes. 
At is ozdered, That upon vet 6 Writ of NoSuper/edeas 
of this after the re- 
Court from and after this Term, if a Super- turn of the 
ſedcas be not put in thereunto, at or before Writ till Coſts 


© the day of appearance thereof, that no Syper- are paid. 
| ſedeas ſhall by any Sheriff be allowed to any 


ſuch Writ until the Defendant ſhall have paid 
unto the Plaintiff or his Attorney, or left in 
the Court with one of the Prothonotaries 


| thereof the full and juſt Coſts of Suit 


therein. 


And that upon reverſing all and every Special Bail 


4 Olean the party Defendant which reverſ- where the ſum 


eth the ſame ſhall before the reverſal thereof, or Damages a- 


or any Superſedeas made thereunto, give ſpe- mount to 10 4. 


M2 cial 


* 
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Rales and Orders 


Trin. 2 Ja. II. cial Bail if the Sum of Money or Damages 
N expreſſed in the Original whereupon the Exi- 
Mich. 12040. I. gent was awarded fhall amount to the Sum of 
Hil. 2 Car. I. ten pounds or upward, and pay to the Plaintiff 


9 or his Attorney, or leave in the Court for him 


or them the full and juſt Coſts of Suit to the 
Exigent as aforeſaid, 

Trin. 33 Car. And where the Plaintiff by virtue of ſuch 
II. Outlawry hath taken an Inquifition, and ex- 
Where further tended into the King's Hands the Goods, 
Colts 5 0 7 Chattels, Lands or Tenements of the Out- 
4 75 ig. lawed Perſon, and returned the fame into the 
— 1 erm Exc heguer, ſuch further juſt and reaſonable 
Coſts ſhall then be taxed by the Prothonotary, 
and likewiſe paid to the Plaintiff or his Attor- 
ney, or left in Court for him or them as the 
Plaintiff hath been at intaking and Pp 
82 the ſaid Inquiſition before any Certificate © 
_ 1, & ſuch reverſal ſhall be made by the Clerk of the 

- Outlawries in that behalf. 
And for the prevention of the great and 
Sheriffs not to common Abuſe by Sherifls Officers and Bai- 
enlarge Out- liffs for (a) enlarging of Perſons arreſted upon 
lawed Perſons Capias Utlagatum before Judgment without 2 
without Super- lawful Superſedeas in that behalf firl 
fedeas. delivered unto him or them, that upon 
(a) Mi. 1654. Affidavit thereof made and filed every 
Se. g. Perſon offending therein ſhall pay the ſum 
Hil. 15 & 16 of Forty Shillings to the party grieved, who 


Car. II. ſhall have an Attachment of courſe againſt 
Mich. 17 Car. ſuch Sheriff, Officer, Bailiff, or party offend 
II. ing for payment of the ſame, and the * 

or parties ſo offending ſhall likewiſe undergo 


5 1 . _—_ 
P By FE A©ac3 a. 


ſuch other puniſhment as by the Court ſhall ; | 


be thought fit. 


Henry Bedingfield, 3 5% Ed. Lutwyche, 
T. Str cer, | ? 3 Job. Powell. . 


n 


of the Court of Common Pleas. 


Hil. 2 & 3 
Ja. II. 


— 
——_— 


Hil. 2 & 3 Ja. II. 1686. 


De Termino Sandi i Hillarii Anno Regni 
Domini Jacobi ſecundi Regis ſecundo ES 
gdtertio. 


J 
- Hereas by the ancient fraftice of this Warrants of 
© Court it hath been uſed and not only Attorney. 
* # Z#rovided by ſeveral Acts of Parliament in that 

caſe made under 2 penalties, but alſo by 

ſeveral Orders of this Court purſuant thereunto 

that every Attorney as avell fur the Plaintiff 

0 © as Defendant in any Action, Suit or Plea in 

FF this Court depending ſbould deliver his Mar- 


0 F rants of Attorney in every ſuch Action, Suit 

or Plea wherein he is named Attorney, to be 
d i entred and filed on Record with the proper 
Oer appointed to receive and file the ſame; 


n notwithſtanding which ancicut Practice, Sta- 
tutes and Orders, many Attorneys not regard- 
ting their Oaths, nor ſearing the penalties in 
n the ſaid Starutes and Orders provided, do neg- 
let zo file their Warrants of Attorney, eſpe- 
my. cally upon Iſſues joined and Proceſs to the 


o Outlawry ; 

For remedy whereof Jt is further Oꝛdered Plainti#”'s At. 
d- by the Lord Chief Juſtice, and other the Ju- torney to re- 

t) ſtices of this Court, that from henceforth e- ceive the Fee 


go very Plaintiff's Attorney who ſhall proſecute or filing De- 
al Þ any Cauſe to Iflue, ſhall upon the delivery of — 
the Copy of ſuch Iſſue receive of the Defen- 3 5 
dant's Attorney the Fee for the filing his War— Copy — * 
rant therein, and in caſe the Defendant's At- I ue, on refuſal 
tdorney ſhall refuſe to pay the Plaintiff's Attor- to pay, may 


1. | M 3 ney lign Judgment. 
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Rules and Orders 


Hil. 2 & z ney for the ſame, that the Plaintiffs Attorney 
Fa. Il. ſhall fign Judgment in like caſe, as if the De- 
fendant's Attorney had refuſed to pay for the 
Copy of the Iflue or Entry of his Plea, which 

ſaid Plaintiff 's Attorne ſhall file as well the 
Defendant's as Plaintiff's Warrant of Attor- 

ney before his making up his Record therein. 

And to the end this Order may be the more 

effeftually obſerved, It is further D2dered, 

that the Clerk of the Treaſury for the time 

No Record of being ſhall not for the future fign or ſeal any 
Nie privs to Record of Niſi prins, unleſs the ſame be firl} 
be ſigned ſigned or ſtamped by the Clerk of the War. 
unleſs firſt rants or his Deputy, to the end it may there- 


_ oy of by appear that the Warrants of Attorney are 


duly filed. 
moan And it is likewiſe Oꝛdered, that no Exi- 
Nor Pluries genter ſhall receive any Pluries Capias in or 
Capias receiv- , to make an Exigent or Proclamation there- 
ed till ſtampt on before the ſame be figned or ſtamped by 
by him. the ſaid Clerk of the Warrants or his Deputy, 
to the end it may likewiſe thereby appear 
199 ou Warrants of Attorney therein are du- 
ly filed, 
And bo be os : And for the more eaſy diſpatch of Buſineſs, 
attend at the It is further D2dercd, that the Clerk of the 
Treaſury Warrants by his Deputy or other Clerk attend 
three Weeks at the Treaſury Chamber where the Records 
after the Iſſu- of Ni Prius are ſealed, three Weeks after e- 
able Term. very Iſſuable Term, or ſo long as Records are 
| ſealed without a Judge's Warrant, there to re. 
ceive and take the ſaid Warrants of Attorney, 


Hen. Bedingfield Ed. Lutwyche. 
T, Street, * 5 3 Job. Powell, 


RuLESs 


th 


- 
* 
Fn 
4 4 
4 
3 
„ 
A 
3 


RS 


W 


of the Court of Common Pleas. 


Trin.1 W. & 
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RULEs and ORDERS 


OF THE 


Court of Common Pleas. 


Trin. 1 W. & M. 1689. 


An Order upon O utlawries tranſcribed into 
the Court of Exchequer. 


HERE any Outlawry ſhall be Outlawries 
tranſcribed into this Court and tranſcribed in- 
Proceſs made out thereupon, and to the Court 
afterwards ſuch Outlawry ſhall be reverſed be- of Exchequer 
fore any Judgment ſhall be entred for re- befoer Rever- 
moving the King's Hands, and the Party fal. Colts to 
Outlawed reſtored to his Poſſeſſion, the Pro- Us Paid. 
ſecutor of ſuch Outlawry ſhall be paid ſuch "© Fell. 
Coſts as ſhall be taxed by their Majeſty's 
Remembrancer or his Deputy for the Pro- 

ceedings in this Court. 


Lune wiii Maii 1689. The aforeſaid 
It is this day D2dered by the Court that Role made _ 


the Rule abovementioned -ſhall be made an or- Order of this 


M 4 der Court, 


M. 


Rules and Orders 
Trin. 1 W.& der of this Court, and that the ſame ſhall be 


entred amongſt' the Orders and Rules of this 


Court. 


The proper 


Filacer to 


R. Atkins, jþ ; N. Lechmere, 
Ed. Nevill, e 76. Turton. 


hm et 
— _ 
— 


Trin. I W. & M. 1689. 


De Termino Sanctæ Trinitatis Anno Þritis 


| Guliemi & Maris. 


II 77 Hereas very many Miſchiefs and In. 
conventencies do ariſe unto the Plain 
riffs in Cauſes depending in this Court whiſc 


chief deſign in bringing their Actions is many 


times to get good Bail thereunto, and thereby 
to ſecure their Debts, It is Oꝛdered, thi: 
preſent Trinity Term, that the Defendant or 
their Attorneys who ſhall hereafter put in 
any Bail to any Capas ad reſpondend. or other 
Filacers Writ, ſhall duly have recourſe to the pro- 


be pieſent on per Filacer, 'in whoſe Office ſuch Bail ought to 
taking ſpecial he entred, and ſhall with him or his Clerk 


Bail. 


either come into this Court, or with him ot 
his Clerk attend one of the Judges thereof 
to take the ſame; and in cale any Filacers 
Bail ſhall be taken contrary to this Order (ex- 
cept it be taken in the Circuit, which if deli. 
vered to the proper Filacer by the firſt day of 
the ſucceeding Jerm, that fo he may have time 
to enter it uponRecord,ſhall be as good as ſuch 
as are taken, as is above ordered) this Court 
will puniſh ſuch Contempt. And in order to 
BF 3. No i 4 o? make 


r — „5 


n 


rr a. ak ee. dn WE 


gy SS WS Iv” J 1 


of the Court of Common Pleas. f 


make the Attorney for the Defendant vigilant Trir. 2 U. & 
in his Client's Buſineſs this Court doth further 1 
declare, that where any Filacer's Bail is taken VV 
without the proper Filacer it is as no Bail, and 
the Plaintiff is at Liberty to proceed on the 
Sheriff's Bond as if no ſuch Bail were ever 

ut in; and that before the Defendant ſhall gut ſee His. 
be admitted to plead to the original Action he g Ge. II. 
ſhall pay full Coſts to the Plaintiff. 


Hen. Pollexfen, ? T ho. Rokeby, 
Joh. Porvell, | e P. Ventris. 


Trin. 2 W. & M. 1690. 


De Termino Sanctæ Trinitatis Anno Gu- of 
lielmi & Marie ſecundo. | 1 


. 7 prevent the Miſchiefs and Inconvenien- 

cies that may attend the entring and do- 

ing Buſineſs in wrong Offices, and the Injury 

that muſt neceſſarily follow to the Aan. Officers, 

It is Dzdered this preſent Trinity Term 

that all Rules for the Sheriff to bring in the 

Body of a Priſoner taken upon any Proceſs, 

which hath or ſhall Iflue, or which ought to Rules to bring 
iſſue out of the Office of any Filacer be for in the Body to 
the future given by the Filacer from whom be given by 


ſuch Proceſs iſſued, or ought to have iflued, the proper Fi- 

and by none other, whereof the Attorneys, lacer. 

Clerks, Under-Sheriffs of the ſeveral Coun- HI. 8 Geo. I. 

ties, and all others whom it may concern are . 
to take notice. _ g 


Hen. Pollexfen, 5 Tho. Rokeby, : 
Job. Powell, 3 P. Ventris. 
| | Trin, 


- 
—— + 


Rules and Orders 


Trin. 2 N. & 
M. 


A — 822 


Trin. 2 W. & M. 1690. 


De Termino Sanctæ Trinitatis Anno ſecun- 
do Willielmi & Mariæ Regis & Regine 
Angliæ, Ec. 


. Hereas upon Fxamination it appears 
ro us that divers Perſons have take: 
upon them to take Afidavits in the Country 
(which have been filed and made uſe of in this 
Court) without being authorized thereunto as 
the Statute direfts. 
Secondaries to We do therefore for the preventing the like 
file no Afﬀida- abuſe for the future, D2der, that the Secon- 
vit unleſs ta- daries of the ſeveral Offices ſhall not file any 
ken before a Affidavits taken before any Perſon that is not 
Commiſſoner. Commiſſioned to do the ſame ; and to that 
end Books of the Names of all ſuch Perſons 
as are or ſhall be lawfully authorized to take 
Affidavits in the Country to be made uſe of in 
No Affidavit this Court ſhall be delivered to, and kept by 
to be read be- the ſaid Secondaries, and that no Affidavit 
fore it be filed. ſhall be read in Court before the ſame be filed. 
Hil. 11 Geo. 
II. reg. 1. Hen. Pollexfen, 2 Tho. Rokeby, 
Fohn Powell, P. Ventris. 


I 


of the Court of Common Pleas. 


$W.& M. 
A 


10 Mar. 1692. 5th. W. & NM. 


Orders to be obſerved by Commiſſioners im- 
powered by Commiſſion, in purſuance of 
an (a) Act of Parliament for taking ( 4 & 
Special Bails in the Country upon Acti- M. cap. 4. 
ons and Suits depending, or to be depend- 
ing in their Majeſties Court of Common- 
Pleas at Weſtminſter. 


Irſt, It is Dzdered, that before any Bail ha 
52 rin 2 
true Copy of the Writ on Parchment to which Writ be on 
the Defendant is to put in Bail, ſhall be brought Parchment, 
to the Commiſſioner before whom ſuch Bail and the Bail- 
is to be taken; and thereupon the Recognizance piece thereon 
or Bail-piece ſhall be fairly drawn and in- ingroſſed. 
groſſed on the ſaid Parchment Copy, in this 
or the like Form as the Caſe ſhall be, vis. 


0 
, Ul 
j 
4 
' 
: n 


. .. 4 * = 2 


Manucaptores Jo- The Bail ohn Denn of 
hannes Denn ae Blackbarneſley in the Pa- 
Blackbarneſley in riſh of Sertle in the Coun- 


Paroch. de Settle in 
Com. Ebor. Gen. S ty of Tork, Gent. and 


eee wage Fenn of the ſame, 
ent. 
eadem Gen. 


Pars ipſa A. B. At- The Defen- 
wy 5 in xxl. torney jor dant in xxl. 
| Defen 4 Uterque the De- Each of the 
M. in x /. Jendant. Bail in x/. 


Capt. Y cognit. de- Taken and acknowledg- 


imo die Mirtii A un ed the 10th day of March 
Dom, in 
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Rules and Ordei's 


5 V. & M. Dom. 1692. de bene in the Year of our Lord 
\SL NJ Ee cram me A. B. 1692, conditionally before 
Un Commiſſionar'. me A. B. one of the Com- 

miſſioners. 


Defendant not , L the Deſendant be not preſent, then th 
ſent bail in Bail are uſually bound in double the Sum in the 
double the Mrit, otherwiſe only Single. 
Sn The Condition of which ſaid Recognizance 
ſhall be to this Effect, * 
SY You (naming the Defendant if preſent) % 
2 * acknowledge * owe u to the Plaintiff XX |, 
Recognizance, ud you (naming the Bail) Jo ſeverally ac- 
knowledge to owe unto the ſame Perſon the 
ſum of xl. apiece, to be levied upon your {c- 
eeral Goods and Chattels, Lands and Tene- 
ments, upon Condition, that if the Defendant 
be Condemned in the ſaid Action, he fhall pay 
the Condemnation, or render himſelf” a Pri. 
ſener to the Fleet for the ſame ; and if he fail 

Vis. 24 Eli. Je 10 de, Ton (naming the Bail) do nndertake 
to do it for him. 

; Secondly, It is D2dered, That the Affida- 
Affidavit of vit of the due taking of every ſuch Bail ſhall 
the due taking be made either before ſome Judge of the 

Common Pleas, to whom the Bail ſhall be 
tranſmitted ; or before ſome Perſon who ſhal! 
have power to take Affidavits in Matters and 
Cauſes depending in the faid Court. 
When to be Thirdly, Xt is Ozdered, That all Bails ta- 
tranſmitted. ken by any Commiſſioner within the diſtance 
Hil. 6 Gee. I. of forty Miles from the Cities of London and 
75 2 Meſtminſter, ſhall be tranſmitted to the Lord 
tc. 
Mi. 6 Ces. II. 


or to one of the Juſtices of the faid Court, 
eg. 1. 


within ten days after the taking thereof; and 
al! Bails taken by any Com miſſioner above 
the diſtance of forty miles from the ſaid Cities 
of London and Weſtminſter ſhall be tranſmit. 


ted 


13 Ces I. Chief Juſtice of the Court of Common Pleas, 


of the Conrt of Common Pleas. 


ted within twenty days after the taking there- 5 Y. © A. 
of, unlefs all the faid Juſtices ſhall be in CL OW 
their Circuits, and then as foon as any one of 
them ſhall be returned to London out of his 
Circuit. | 

Fourthly, Allo every Commiſſioner is to Q,, 
have a Book kept purppEly for entring ex- ,, keep Books 
ally the Names of the Defendant and his enter Bails, 
Bail, and of the Plaintiff, as it is in the Bail- 
piece, and the time of the taking thereof, 
and the Name of him by whom ſuch Bail 
ſhall be tranſmitted. | 

Fifthly, It is further D2dered, That the plaintis At 
Plaintiffs Attorney ſhall be at liberty to repair torney to have 
to the Commiſſioners Book for the Names of recourſe there- 
the Bail, to the end that they may enquire to. 
of the fufficiency of them, and if they are 
found inſufficient, they may except againſt 
them within twenty days after the ſaid Bail 
is tranſmitted, and notice to the Plaintiff or 3½ 6 Ge. 
his Attorney of the taking thereof: And in mag” IM 
that Caſe the Defendant muſt either put in 3 
better Bail, or the Cognizors of ſuch Bail, . ; e 4 
muſt juſtify themſelves in open Court, either Geo. II. 
by Affidavit taken before ſuch Commiſſioner 
that took the ſaid Bail, or by Oath made in 
Court, or before one of the Judges of the ſaid 
Court. 


Geo. Treby, C John Powell, 
EA. Nevill, : 3 Tho. Rokeby. 


Faſter, 


* 
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Rules and Orders 


Eaſter, 5 W. & M. 1693. 


77 Hereas upon Complaint made hy the Pro- 
thonotaries, and the Clerk of the Trea- 
fury of this Court, on behalf of themſelves and 
the under Clerks of the Treaſury, that man 
Mich. 1654 Attorneys and Clerks of this Court neglect to 
. enter their Ines of the Term wherem they 
Trin. 21 Car are joined, but many times enter them of 
II. reg. 2. Subſequent Terms, without any Warrant or 
Authority for the doing thereof, to the appa- 
rent Damage and Loſs of the ſaid Clerks iu 
defrauding them of their juſt and due Fees. 
Now for the prevention thereof and of many 
other Inconvemencies and gry frequently 
committed, and happening by ſuch and the like 
TEES neglefts, Jt is D2dered by the Lord Chief 
entred of the Juſtice and other his Brethren Juſtices of this 
Term they Court, that from henceforth all Iſſues be en- 
are joined. tred of the Term they are joined, (a) and not 
{a) Hil. 11 of any other ſubſequent Term whatſoever, and 
Geo. I. that the Prothonotaries of this Court ſhall not 
give any Licence or Authority for the entry of 
any ſuch Iflues, nor ſhall the Clerk of the Ef- 
ſoins deliver out any Poſt Rolls for the doing 
thereof, nor ſhall the Clerk of the Treaſury 
e any ſuch Iſſues to be entred in the 
reaſury upon any account whatſoever. 

2 And it is further D2dered, that the re- 
N : * ſpective Prothonotaries of this Court for the 
_— to be future, ſhall not ſign any Records of N pris 

; until the ſame or an Iucipitur thereof be 
2 fairly 


6 N ˙—* td av _s 


* em tc. em a — as inhere — 


. 
& 


of the Court of Common Pleas. 


N fairly entred upon Record, and the Fees firſt Eater, af WW. 


id for the entry thereof. S 
PIR f A 
Geo. Treby, 5 5 ohn Powell, 
Ea. Nevill, Tho. Role ly. 


Eaſter, 5 W. & M. 1693. 


II. / Hereas an ancient Rule of this Brineinę in 
W Court * in the ſixth Rf the Roll - 
Reign of King James the firſt, The Rolls of — 6 Fa. I. 
* Trinity, Michaelmas and Hillary Terms are Faſt. 12Fa.l. 
to be brought into the Clerk of the Eſſoius, Eaſt. 34 Car. 
* by the ſeveral Officers of this Court before II. . 3: 
* the 17 7 of the Terms following, and Mich. 1654. 
* the Rolls of Eaſter Term, on or before the Sect. 7. 
* firſt day of Trinity Term following, and that 
* Officer which doth not bring in his Rolls at 
the times aforeſaid is to pay to the Clerk of the 
* Effoins for every Roll wanting xii d. 
And whereas by a late Act of Parliament 
entitled, An (a) Act for the better diſcovery (a) 4 & 5 . 
of Fudgments in the Courts at Weſtminſter, & M. cap. 
* The Clerk of the Eſſoins is to make an Al- 20. And 7 
* phabetical Nogget of all the Judgments en- © 3 V LL 
* tred in this Court of Michaclmas and Hil. ch. 36. 
* lary Terms before the laſt day of the ſe- 2 of 
* veral Terms following; and of the Judg- wg * — 1 
ments of Eaſter and Trinity Terms before ö Jug Ff 
c : . y. © 
the laſt day of Miehaclmas Term following 100 “ 
* under the penalty of one hundred pounds. 
And whereas by reaſon of the late bringing 
in of the Rolls of late years contrary to the 


ſaid Rule of Court, the Clerk of the Effoins 


haih not time ſufficient to dogget the Fudg- 
ments 


Rules and Order | 
Faß. 5 W.& ments by the time limited in the ſaid Aft of } 


Parliament. 


| It is therefoze hereby D2dered by this 5 
22 = 1 Court that the ſeveral and reſpective Of- 
„ ficers of this Court ſhall deliver in all their 


Rolls of Trinity, Michaelmas and Hillary 
EN Terms to the Gerl of the Eſſoins before 
Eſſoins. the Eſſoin day of the ſeveral Terms following, III 
and their Rolls of Eaſter Term on or before the 
firſt day of Trinity Term following; and that 
that Officer which ſhall not bring or ſend in 
all his Rolls of the ſaid ſeveral Terms at the Þ » 
times aforeſaid ſhall pay to the Clerk of the \{t 
Eſſoins for every Roll brought in after, xii 4. 


according to the ancient Rule of this Court. cu 
And how the And whereas the Plea Rolls of this Court 1 
Plea Rolls of Vave not of late years been brought to the Cu 


every Term Clerk of the Eſfoins to be bound up at the time | 
ſhall be they ovght to be; It is hereby itkewiſe O: p. 
brought in to dered, that the Plea Rolls of every Term 
the ſaid Clerk. hereafter ſhall be brought into the Clerk 
of the Eſſoins within three Weeks after the — 

end of the Term ſollowing; and in default 

thereof there ſhall be likewiſe paid to the 8 

Ac. 2 Gee. I. Clerk of the Eſſoins for every Plea Ro)! of 
brought in after, 12 4. 1 


Geo. Treby ohn Powell, Foe 
EA. Nevill, 5 7 Tho. Rokeby. | - 


oe, ap; 
2 The ter 


appearance with the proper Officer within 


of the Conrt of Common Pleas; 
N M. % 
wa. 0 — — 0 


1 
: 


The fame Term, 1693. „ x, 
Bench a like 
III. Rules to be obſerved in the Court of Rule was 


Common Pleas, in the Proceedings up- * 5 g 


on Declarations delivered to Priſoners in \69;. 


Cuſtody in County Goals. Stat. 4 & 
iſiody bi —— 


1ſt T HAT no Copy of any Declaration . 21. 


ſhall be delivered to a Priſoner in Declaration 
h when to be de- 


Cuſtody until after the Proceſs, upon whic N 


| ſuch Priſoner ſhall be taken or charged in , aft. 8 Css. I. 


Cuſtody be retornable. | 
2dly, That no Rule ſhall be given for the Afﬀidavit of 


| Defendant in Cuſtody, to appear and plead the Delivery 


to any Declaration againſt him, until an Affi- before Rule to 
davit be filed with the proper Secondary of appear and 
the Delivery of the Copy of ſuch Declaration, Plead. 

and of the time when, and the Perſon to whom 

the ſame Copy was delivered ; and a Copy 

of the ſaid Affidavit ſhall be produced to 


the Prothonotary before Judgment figned, 
together with a Certificate from the proper 


Officer, that no Appearance is entred with 


him. 


;dly, If a Copy of the Declaration be de- Declaration 


 livered, before Menſem Paſchæ or Craſtinum delivered be- 


Animarum, and Affidavit thereof made and ſore * 

filed, and the Defendant doth not enter his Au 1 
raſt Animar 

ten days after Eaſter or Michaclma s Term re- 

ſpectively, Judgment may be entred againſt 


bim upon the Certificate as aforeſaid, it Rules. 


N. have 


Rules and Orders 


end of ten days after the Term, he ſhall In. 


2 27 parl until the next Term, unleſs the Action 


Rule, but it's 
certainly a 


Miſtake of the City of London and Weſtminſter ; then though 


Chrk. he doth appear before the expiration of ten 
« days after the end of the Term, he ſhall plead 
two days before the Eſſoin day of the nem 


And no ap- 


pearance, 
judgment ten Term, and in default thereof Rules having 


days after, &c. been given, 8 may be entred again 
him as aforeſaid. 

3 athly, If a Copy of the Declaration be 

eue delivered on, or after Meuſem Paſchæ ii 

or after men. Faſter Term, or Craſtiuum Animarum it 


em Paſthe, Michaelmas Term, or in Hillary or Triniyf 
De. when to Term, and the Plaintiff thereupon ſhall give 
appear and Rules to appear and plead, if the DefendanF 


plead. enter his appearance two days preceding the 
Eſſoin day of the next Term, he ſhall Im par 
until the ſaid next Term: But if he dot} 


i 
Eaft. r have been given; but if he doth (a) (a ex 


. enter his appearance as aforeſaid, before the] Te 


not appear within that time, Judgment ma 


be entred againſt him as aforeſaid. 

able one grhly, If the Writ be retornable in on: 
Term, and Term, and a Copy of the Declaration be de. 
Declaration livered before the Eſſoin day of the nes 


Writ retorn- 


delivered be- Term, the Plaintiff in fuch next Term ma! 


fore the Eſloin give Rules to appear and plead; and if the 
day of the Defendant doth not enter his appearance, and 
next, Judg- plead by that time that the Rules are out, Judg 
ment may be ment may be centred againſt him as aforeſaid. 
figned, Rules ꝙthly, If the Declaration be not entred or 
being given. jeſt in the Office before the end of the next 


ne Toke Term, after the Writ or Proceſs (by which 


fore the end © 
the ſecond 


cthe Priſoner ſhall be taken or org in Cu- | 
ſtody) be retornable, and an Affidavit made 


the 
Ot 
be in London or Middleſex, and the Defen 
dant be in Prifon within forty miles of the] 


Term, or elſe and filed in manner aforeſaid, before the end | 


a Super/edeas. of twenty days after ſuch Term ( Eaſter Term 
EXCEPle! 


04 


'F Oraſinuch as Complaint hath been made 


of the Court of Common Pleas. 
© excepted, and within ten days after Eaſter Faß. 6 1V.& 
Term) the Priſener ſhall be diſcharged upon M. 


the entring of his appearance with the proper NJ 
Officer, by Writ of Superſedeas made by him, Fal. 8 Geo. I. 


according to the ancient practice of this 


Court. 


! 


qrthly, If any Goaler or Keeper of Priſon Attachment a- 
having received a Copy of a Declaration a- gainſt Gaolers 


gainſt a Priſoner in his Cuſtody, ſhell ſup- concealing 


teſs the ſame, or not deliver it forthwith to Declarations 
Fach Priſoner an Attachment ſhall be iflued 
'againſt him. 


Geo. Treby, 5 ; Joh. Poreell, 
Ed. Nevill, tho. Rokeby. 


Eaſter, 6 W. & M. 1694. 


6. 


2 Paſch. Anno ſexto Gulielmi & 


Marie Regis & Regine Anglia, &c. 


| For levyi 
unto this Court by the Secondaries of the Peg. 2 


Compters in London and the Under- Sheriff of Lon. & Mid. 


Middleſex that many Fines have been and daily 
ere paſſed through the ſeveral Offices of this 
Court wherein Attorneys are imployed, or their 


Names uſed as Attorneys for the Conuſees of the 
eme, who neither do know nor are acquaint- 
ed with the Parties in the ſaid Fines mention- 
ea, nor cannot or will not give auy Accompt 


ue re the Lands and Tenements therein con- 
| rained ao lie, or of the Names of the Tenants 
in poſſeſſron thereof ; and others are paſſed by 
N 2 Attor- 
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Rules and Orders 


Eaft. 6W.& Attorneys of the Court of Kings Bench and 
M. Sollicitors in the Names of ſome, who, althorgh 
ay be Attorneys of this Court live many miles 
diſtant from London, and therefore cannot be 

enquired of touching the Poſt Fines therenpn 

growing due unto their Majeſtics to be Collett 

ed and Received by the ſaid Secondaries and 
Unaer-Sheriff,by means whereof in regard that 

many Purchaſes are made in other Perſin; 

Names in truſt for the real Owners of the 

Eſtates which paſs by the ſaid Fines, aud 

ſometimes of Rents iſſuing out of Houſes, it i; 

very difficult, if not unpoſſuble for the ſaid &. 

condaries and Under-Sheriff to find out the 

Aſeſſunges, Lands and Tenements wherenpn 

the ſaid Poſt Fines are to be levied, or out 

wwhat Lands and Tenements ſuch Rents do Il 

ſue, or the Perſons who of right ought to pa 

the ſame, ſo that many of them are wholly loſt. 

For Remedy thereof for the future, It 1s 

That no Writ D2bered by this Court, that from hence 
of Covenant forth no Writ or Writs of Covenant upon any 


ſhall paſs the Fine or Fines whatſoever of any Meſſu- 


Retorn Office ages, Lands or Tenements, or of Rents iſſuing 
until a Note out of them, lying or being, or which ſhal 
of all the Par- therein be mentioned to lie or be within the 
ticulars 2 Si City of London and the Libertics thereof, or 
8 within the ſaid County of Middleſex, or either 
Deputy of them, whether the ſame ſhall be of Mel 
8 ſuages, Lands or Tenements in the faid City 

and County, or either of them fingly, or join 

ed, with any other Meſſuages, Lands or Te- 

nements in any other City or County, ſhall be 

returned by the Clerk for the Return of the 

laid Writs of Covenant of this Court for the 

time being, until the Attorneys, who ſhall pro- 

ſecute ſuch Fines ſhall give a Note or Note 

in Writing to the ſaid Clerk for the return 0 

the ſaid Writs of Covenant for this Court 0! 

his Deputy as well of the Perſons Name 2nd 


: 


5 


, 

n 
Mace 
1 Ae BH 


of the Court of Common Pleas. 


place of Habitation who is really and properly F.. G N. & 
14 © Attorney to the ſaid Fine or Fines as of their J. 
% own Names and Places of Habitation, as alſo W NN 


es © of the particular Street, Lane or Place where 
be ſuch Meſſuages, Lands or Tenements, or 
n Rents iſſuing out of the ſame are ſcituate ; 
. and of the Perſon or Perſons Name or Names, 
who is, or are in Poſſeſſion of ſuch Meſſuages, 
Lands or Tenements, or who is, or are to pay 
Ny the Poſt Fine or Poſt Fines thereupon due un- 
le to their Majeſties. | 

11 And it is further D2dered, that the pre- 
10 ſent Clerk for the Retorn of the ſaid Writs of 
„ Covenant of this Court, or his Deputy, or 
the Clerk for the Retorn of the ſaid Writs of 
Covenant of this Court for the Time being, 
his Deputy or Clerk, and all Attorneys of 
this Court, and others concerned therein ſhall 
and do take notice from time to time of the 


. due Execution of this Order, and that the ſaid 
s # preſent Clerk for the Retorn of the faid Writs 


e. of Covenant of this Court or his Deputy, or 

ny & the Clerk for the Retorn of the ſaid Writs of 

u. Covenant of this Court for the time being, 

ng his Deputy or Clerk ſhall carefully keep ſuch 
Notes or Writings on a file, and do upon Ap- And to let the 
hc # plication unto him or them made by the ſaid Secondaries, 
ol Secondaries and Under-Sheriff of Middleſex, and Under- 
er or any of them, give unto them or any of them Sheriff 

el requeſting the ſame from time to time, or ſuf- 3 a true 
fer them to take an Accompt in Writing OS. 

n | thereof, according to the Accompts by him : 
cor them taken in purſuance of this Order. 

be And that this Order may be made the more This Order 


ne Publick, It is farther D2dered, that the ſame made a ftand- 
be made a ſtanding Rule of this Court, and ing Rule of 

that Copies hereof ;Þ affixed and ſet up in the Court. 

© ſeveral Offices belonging to this Court that 

all Perſons therein concerned may be informed 

and take notice thereof. Per Cur”, 

8 N 3 Trin. 
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Trin. 29 Car. 
II. reg. 3. 


Writs of Pri- 
vilege. 


Rules and Orders 


ut. ” Hl. — I 4} >» ” — _—_ te 
- 5 - * ” : - "a. * - # 


Trin. 9 W. III. 


A Rule to prevent Perſons ſuing out Writ: 
of Privilege, &c. who are not Attornics. 


77 Hereas notwithſtanding the ſeveral Order, 
of this Court, made for prevention of 
Perſons ſuing out Writs of Privilege, Propri. 
um Capias and Attachments at their own 
Suits, as Altornies of this Court who mever 
were ſworn or had their Names centred on the 
Roll of Attornies, remaining with the Clerk ef 
the Warrants of this Court, and yet have pro- 
Secuted ſuch Writs, ſo as to free themſelve: 
from Arreſts, or to force Bail where none 
ought to be given, which Rules and Order. 
have hitherto proved Ineffeftual. Therefore 
for the better preventing the ſaid Abuſes ; 
It 1s D2dered 'That no Attorney ſhall for 
the future ſue forth, or cauſe to be ſued forth 
in his own Name, or at his own Suit, any 
Writ of Privilege, Attachment, Prop” Capias 
or other ſuch Proceſs; and that the Greer- 
Wax or Keeper of the Seal of this Court, 
or his Deputy, do not hereafter Seal any 
Writ of Privilege, Attachment, Prop Cafias, 
or other ſuch Proceſs, unleſs the ſame be firit 
ſtam pt or ſigned by the Clerk of the Warrants 
ef this Court, or his Deputy, for which no 
Fee is to be paid, to the Intent to ſhew that ſuch 
Perſon is an Attorney of this Court, duly en- 
tered and continued on the ſaid Roll of Attor- 
nies ; and that every ſuch Writ or Proceſs being 
pot ſtamped or ſigned as aforeſaid by 255 ary 
| er 


nr ee 2 


of the Court of Common Pleas. 


Clerk of the Warrants or his Deputy, ſhall be Zaf. 13 V. 
of no force to free ſuch Perſon from Arreſt, or Ii. 
to require Bail or to give any Privilege what- 
ſoever, as an Attorney of this Court. 


cabitur per 


; Cooke. 


Per Cur”. 


Eaſter, 13 W. III. 


Cur” Plitor' Epi 
lien infra In- 
ſulam Elien'. 


fl. Rainat eff 

quod omne 
breve de Certiorari e 
Cur" hic emanan © 
Curie placit” Epiſc 
Elien' de future diri- 
gend anteguam ſigil 


fuerit per un Fuſti · 


ciariori, hujus Cur 
cum verbis Inſula E- 
lien“ in dor ejuſdem 
Brevis fignabitur ſub- 
ter nomen Tuftic pre- 
dig, & ,, aligud 


breve de Certiorari 


| emanabit abſque tali 
' indorſamento 


manu 
propria ejuſdem F uſtic 
ſuper ſcripto non alls- 
Tudicem 
Cur" Elien' predicd. 
Per Cur'. 


Ed. Nevil, John Powel, Jo. Blencome. 
N 


The Court of Pleas of the 
Biſhop of Ely in the 
Iſle of Ely. 


f. 1 WL is D2dered that ,,, . 
every Writof Certiora- DW of, 2 

ri iſſuing out of this Court Biſhop of 257 
and for the future directed to be indorſed 
to the Court of Pleas of by a Judge. 
the Biſhop of Ely, before 
it be ſealed by one of the 
12 of this Court, ſhall 

marked with the Words 
Iſſe of Ely on the back of 
that Writ, under the Name 
of the Juſtice aforeſaid ; 
and if any Writ of Cer- 
tiorari ſhall iſſue without 
ſuch Indorſement ſuperſcri- 
bed by the proper Hand 
writing of the ſame Juſtice, 
it ſhall not be allowed by 
the Judge of the Court of 
Ely aforcſaid. 


4 RuLEsS 


Rules and Orders 


Mich. 4 Anne. 


RULES and ORDERS 


OF THE 


Court of Common Pleas. 


Mich. 4 Anne, 1705. 


Former Rules, T1} Hereas divers Complaints have been made 


Mich. 165 4. to us, that many Attornies and Clerks of 


Trin. 29 Car. this Court are not admitted of any of the Inns 

II. of Court or Chancery, according to ancient 

Mich. 36 Car. Courſe and Uſage by which they might be re- 

II. ſorted to, and Buſineſs of Law better managed 
0 the greater Eaſe of the Queen's Subjects, 
the Neglect whereof is to the great Detri- 
ment and Decay of the Societies of the Law 
and divers Inconveniencies do thereupon daily 
happen ; for Prevention whereof, and to e- 
ftabliſh a Remedy for the future, 

That all At- It is D2dered by this Court that all At- 

tornies cauſe tornies and Clerks of this Court not already 

themſelves to admitted 

be admitted of 

ſome Inns of Court, and take Chambers, or elſe Lodgings in ſows 


convenient Place near. 
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of the Court of Common Pleas. 


admitted into one of the Inns of Court or Mich. 4 Arne. 
Chancery ſhall procure themſelves to be admit W 
ted into one of the ſaid Inns of Court (if 
thoſe Honourable Societies ſhall pleaſe to ad- 
mit them) or into one of the Inns of Chance- 
ry before the End of Trinity Term now next 
enſuing, and take Chambers there (if conve- 
niently they may be had) clſe that they take 
Lodgings in ſome convenient Place near the 
ſaid Inns, and leave Notice in Writing with 
the Butler or Porter of ſuch Inn whereot they 
are admitted, where their Lodgiogs or Ha- 
bitations are, except ſuch Perſons who are or 
ſhall be hereafter Inhabitants or Houſe-keepers 
in London, Weſtminſter, Southwark, or the 
Suburbs thereof, and Liberty of the Toter 
of London and St. Katherine's there, and ſuch 
who are ſworn Attornies of any Courts within 
the ſaid Cities, Town and Liberties. 

And it is further hereby Oꝛdered, That That none be 
for the future no Perſon whatſoever ſhall be ſworn an At- 
ſworn an Attorney, or admitted or entred a torney, unleſs 
Clerk of this Court, (except the Perſons be- ſo admitted, 
fore excepted) unleſs firſt admitted of one of and produce a 
the Inns aforeſaid, and bring and produce at Certificate. 
the Time of his being ſworn an Attorney, or 
admitted, or entred a Clerk as aforeſaid, a 
Certificate under the Hand of the Treaſurer 
or Principal of the Inn whereof he is admitted, 
which they are reſpectively to give without 
being paid any Thing for the ſame, teſtifying 
ſuch his Admiſſion; which Certificate every 
Attorney ſo ſworn ſhall deliver to the Clerk of 
the Warrants of the ſaid Court, and every 
Clerk of this Court ſo admitted or entred ſhall 
deliver to the reſpective Prothonotary, of 
whoſe Office he ſhall be admitted,to be by the 
faid re ſpective Officers filed, before the Name 
of ſuch Attorney ſhall be entred into the Roll 

5M 


Perſons ex- 
cepted 


Rules and Orders 


Mich. 4 Anne. of Attornies, or ſuch Clerk admitted, or en- 
tred as aforeſaid ; unto which file of Certifi- 
cates the reſpective Treaſurers and Principals 
of the ſaid Inns of Court and Chancery hall 
or may from Time to Time reſort, as they 

ſhall ſee cauſe, without paying any thing for 
the ſame. | 

None to put And it is further O2dered, that no At- 

himſelf out of torney already ſworn, or Clerk already admit- 

the firſt Socie- ted, or entred, or which hereafter ſhall be 
ty until ad- ſworn, admitted or entred, and which are or 

mitted in ſome ſhall be admitted into any of the Societies a- 

other. foreſaid, ſhall put himſelf out of the Society 
whereof he is or ſhall be admitted, until he 
be admitted of ſome other of the ſaid Socie- 
ties, and deliver to the Treaſurer or Principal 
of ſuch Society whereof he was firſt a Mem- 
ber, a Certificate in Writing ſigned by ſuch 
Treaſurer or Principal, teſtifying his being ad- 
mitted of ſuch other Society, except ſuch 
Perſon ſhall totally leave off the Practice of 
the Law, as an Attorney or Clerk in this 
Court. 

And whereas by the Uſge, Cuſtom or Order, 
of the Tins of Chancery, the Members thereof 
ere obliged to, and did come intoCommons and 
continue therein, according to the Orders of 
ſuch Scciety, to their great Eaſe in tranſatting 
their Cauſes one with another, and much Benc- 
fit to their Clients; but of late, moſt or a great 
Number of the ſaid Attormes and Clerks have 
neglefted to come into Commons or continu? 
therein according to the reſpective Orders of 
the ſaid Inns of Chancery, to the great Decay 
and Detriment of thoſe Societies. 

That Attor- It is further D2dered, That from the End 

naes come into of this preſent Term, the Attornies and Clerks 


and continue which now are, or ſhall be admitted into any 
in Commons, 2 
c. under a 


Penalty till Ob:dience. 


of the Court of Common Pleas. 


of the Inns of Chancery, do and ſhall come 
into and continue in Commons for the Time 
or Times, as by the Orders of ſuch Society 
whereof they are or ſhall be admitted, is, are 
or ſhall be ordered, limited or appointed for 
them ſo to do; and in cafe any Attorney or 
Clerk aforeſaid ſhall offend againſt this Rule 
or any Part thereof, ſuch Attorney ſhall be 
put out of the Roll of Attornies, and ſuch 
Clerk ſo offending ſhall be diſcharged and diſ- 
placed from ſuch Office to which he belongs, 
until he or they give Obedience to this Order. 
And the reſpective Prothonotaries and Clerk of 
the Warrants of this Court and all other Ot- 
ficers whom it may concern, are hereby re- 

uired to give Obedience to this Order, and 
2 that the ſame, as to themſelves be duly 
obſerved. 

And for the more effectual and better put- 
ting in Execution this Order, and that it may 
procure the good hereby deſigned and in- 
tended; © 

It is hereby further Ozdered, That the 
reſpetive Treaſurers and Principals of the 
Inns of Chancery, and the Ancients, Rulers 
and Governors of the ſame do and ſhall, from 
Time to Time, by ſuch Ways and Means as 
they ſhall ſee fit and convenient, procure and 
get a Liſt of the Names of ſuch Attornies 
and Clerks of this Court who are not admit- 
ted of any of the {aid Inns of Court or Chan- 
cery, which Liſt the ſaid Treaſurers and 
Principals, Ancients, Rulers and Governors 
ſhall yearly in Michaelmas Term deliver un- 
to the Right Honourable the Lord Chief Ju- 
ſtice of this Court for the Time being, to 
the Intent the Offenders againſt this Order 
way be compelled to give Obedience to the 

me. 


And 


Mich. 4 Anne. 
3 


The Treaſu- 

rers, c. to 
give in a Liſt 
of ſuch as are 


not ſo admit- 
ted. 
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Rules and Orders 


Eaft. 9 Are. And it is alſo hereby further ©2dered, 
„That the ſaid Treaſurers, Principals, Ancients, 
2 = a Liſt Rulers and Governors, in like manner procure 
2 _ * and get a Liſt of the Names of ſuch Perſons as 
* — 1 bang 4 take upon them to practice asAttornies orClerks 
2 „ Þ this Court who are neither ſworn Attor- 
tice, to the NES, or admitted or entred Clerks in any of 
End chey may the Offices of this Court, which Liſt is to be 
be proceeded delivered as above, to the Intent that ſuch 
againſt. Offenders may be 250 77 5 againſt in ſuch 
Manner as ſhall be thought fit. 


Tho. Trevor, 
Fo. Blencowe, 
R. Tracey. 


Eaſter, 9 Anne, 1710. 


m. by an Aﬀ made in the three and 
tetentieth Year of the Reign of Queen 
(a) Cap. 3. Elizabeth, (a) it was amongſt other Things 
enatted, * That every Perſon, who ſhould at 
Dany Time thereafter take the Knowledge 
of any Fine, and ſhould certify rhe ſame, that 
* ſuch Perſon ſhould with the Certificate there- 
© of certify allo the Day and Year when the 
* fame was knowledged ; and that no Perſon 
* who ſhould take any fuch Knowledge of 
any Fine ſhould be bounden, or by any 
Means enforced to certify any ſuch Know- 
ledge, except it were within one Year next 
after the ſaid Knowledge taken. And that 
no Clerk or Officer ſhould receive any Writ 


* - * * « 


of Covenant, whereupon any Fine was there- 


* after to paſs, unleſs the Day of the Know- 
| * ledge 


a% 8 " n . PSY „ nn . a. 
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of the Court of Common Pleas. 


* ſuch Certificate, upon Pain of forfeiting five 
Pounds.“ Aud whereas, contrary to the In- 
tent and Aicauing of the ſaid Statute, the 
Days and Years of the Captions of ſeveral 
Fines have been raſed and altered aſter the 
ſame have been acknowledged, and other Days 
and Years inſerted, and which ſometimes have 
appeared to be after the Death of the Conuſors 
in ſuch Fines, by Reaſon whereof ſeveral Diſ- 
putes hade ariſen, great Delays have been had 
in the paſhng ſuch Fines, and that ſeveral 
Fines have been vacated thereupon. Now for 
the preventing the like Miſchiefs and Tacon- 
veniencies for the Time to come, 


If is Oꝛdered by the Juſtices of this Court For prevent- 
that for the future, no Fine whatſocver taken ing Kaſures 
and acknowledged before any Commiſſioners, made in the 
by Virtuc or Colour of any ſpecial Dedimus Day and Year 


poteſtatem to them directed, do pals the Queen's of the Cap- 
tions of Fines, 


taken before 
the Lord Chief Juſtice, or ſome other Juſtice g 


Silver Office, and the Queen's Silver ot ſuch 
Fine be recorded, unleſs Oath be made before 


of this Court, of the due Exccution of the 
ſaid Fine, and allo of the Day and Year when 
each Conuſor ſo executed the fame, where a 
Raſure in the Day or Year ſhall appear in the 
Caption thereof; and that no Fine ſo acknow- 
ledged before ſuck Commiſſioners in Caſe of 
ſuch Rafure, be received and entred by the 
Clerk of the Queen's Silver of this Court, 
before there be an Allecatur reciting the Day 
and Year of each particular Conuſor's Ac- 
knowledgment, under the Hand of the ſaid 
Lord Chief Juſtice, or ſome other Juſtice of 
this Court, for the paſſing of the ſaid Fine firſt 

had and obtained. | 
And it is fuither D2Dered, that no Fine 
whatſocver taken and acknowledged before 
the 


t ledge of. ſuch Fine ſhould appear in or by 248 


Or before a 
Judge, Sc. 
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Rules and Order. 


Hil. 9 Anne. the ſaid Lord Chief Juſtice, or any Judge o 
Aſſize, or Serjeant at Law, if the Date of 
Rules relating the Caption of ſuch'Fine ſhall appear to have 
to Fines, been raſed, do for the future paſs the Queen's 
43 11 Silver Office, and the Queen's Silver of ſuch 
1 LES Fine be recorded by the ſaid Clerk of the 
29 A of 11. Queen's Silver, before there be an Order un- 
af. 29 Car. der the Hand of the ſaid Lord Chief Juſtice, 


II. or ſome other Juſtice of this Court, for his 


Eaft. 6. III. paſſing and entring ſuch Fine firſt had and 


obtained, 

And it is likewiſe D2dered, that after 
any Fine whatſoever ſhall have paſſed the ſaid 
Queen's Silver Office, and the Queen's Sil- 
ver of ſuch Fine be recorded, that neither the 
Precipe or Caption of any ſuch Fine or Writ 
of Dedimus poteſtatem, or Writ of Covenant, 
by which any ſuch Fine be paſſed, ſhall be 
raſed or altered before there be an Order 
under the Hand of the ſaid Lord Chief Ju- 
ſtice, or ſome other Juſtice of this Court, 
Hit. 13 Gee. I. for the doing thereof, and for the amending 
of all Entries made from ſuch Writ or Writs, 

firſt had and obtained. 


Tho. Trevor, 2 $ R. Tracey, 


Jo. Blencoxce, R. Dormer. 


Hil. 9 Anne, 1710. 


E 77 Hereas Rules for Trials at the Bar of 
| this Court are uſually granted one or 
more Terms before ſuch Trials are appointed 
to be had; and that the Writs of Habeas Cor- 
pora for Summoning the Furies for ſuch Trials, 
are 


w 22. re rr SDS DD £ => 


* of the Court of Common Pleas. 
are made out upon Venires returnable in the Hil. 9 Are. 


preceding Term. So that the Attormes ſor, 

5 Plaimiffs in ſuch Trials have always Oppor- 

* tunities of giving timely Notice to this Court of 

the certain Days when ſuch Trials are to come 

on. And foraſinuch as their neglefing to give 

* ſuch Notice is found to be to the Prejudice cf 

other Suitors iu this Court, Now for the pre- 

; = venting of any Prejudice or Inconventence 

| | that may happen from ſuch Negligence. 

F It is ©2dered by this Court, That the The Plain- 
Attorney for the Plaintiff in every Cauſe, tiff's Attor- 
which in ſuch Caſe ſhall come to be tried ney to give 
at the Bar of this Court, ſhall before the Ef- timely Notice 
ſoin Day of the Term, in which ſuch Cauſe to the Court 
ſhall be appointed to be tried, give Notice ww N 
to the chief Prothonotary of this Court, or hs TIO 
his Secondary, of the Day on which ſuch reg Fay 80 
Cauſe is to be tried, that the ſame (as is 
uſual) may be put down in the Court Book Or on neglect 

provided for that Purpoſe. And in Caſe ſuch the Caufe not 
Attornies ſhall negle& ſo to do, that then, to be tried 
without Motion aud the ſpecial Direction of that Term 
this Court, ſuch Cauſes ſhall not be tried that Without 
Term; any Precedent Rule or Practice ro e. 

the contrary notwithſtanding. 
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T ho. Trevor, 7 CR. Tracey, 
Fo. Blencowce, & Q Rob. Dormer. 


Hil. 9 Anne, 1710. 


II, IW Hereas upon Special Writs returnable 
| the firſt Return of any Term the Prac- 
tice heretofore of this Court hath been, that 
2 | De- 


Rules and Orders 


Hil. ꝙ Anne. Declarations delivered thereupon, or left in 
the Office at any Time before the. End of the 
Term in which the ſaid Writs were returnable 
Were a good Delivery, to oblige Defendants 
to plead thereto in four Days after Rules gi- 
ven for that Purpoſe, by Means whereof ſuch 
Defendants have been deprived of the Benefit 
of moving to pay Money into Court, or to 
change the Venue, and divers other Inconve- 
niences having ariſen from ſuch Practice 
Now to prevent the ſame for the future, 
Declarations It is ©2vered by this Court, That all De- 
on Special clarations hereafter to be delivered, or left in 
Writs to be the Office upon Special Writs in the ſame 
delivered four Term the ſaid Writs ſhall be returnable, ſhall 
Days before be delivered, or left in thg Office at leaſt four 
the End of the Days before the End of every Term, exclu- 
Term. five of the Day of the Delivery thereof or 
Mi. 1 Ge. II. of leaving the ſame in the Office 3 any 
Practice heretofore to the contrary thereof 
notwithſtanding, 


To. Trevor, 8 5 R. Tracey, 
Jo. Blencone, Rob. Dormer. 


The ſame Term, 1710. 


III. urn. divers Diſputes and Contro- WF — 
verſies have ariſen in this Court 
touching Non proceſſes, ſigned for want of 

Declarations, in what Time after the Return 
f the IWrit the ſume may be ſigned, or what 

Time the Plaintiff has, after the Return there- 

of, to deliver his Declaration, or of leaving 

the ſame in the Office, before he ſhall be non- 
2 pro 


* 2 OY WIS 


of the Conrt of Common Pleas. 


proſt for Want thereof : Now for the avoiding Hit. 9 Ame. 


of all ſuch Diſputes, and for reducing the 


Practice herein to a Certainty, 


It is O2dered by this Ceurt, That up- 


| on all Proceſs returnable the firlt or any other 


Return in any Term, the Plaintiff ſhall have 


Liberty to the end of the next enſuing Term, 
to deliver his Declaration to the Defendant's 


Attorney, or of leaving the fame in the Of- 


fice, and the Defendant's Attorney having en- 


tred his Appearance with the proper Officer, 
as of thar Term in which the Proceſs is 
returnable, and at the End of the enſuing 
Term, or in four Days after the End thereof, 
having given a Rule to declare in the pro- 
per Office, and having called on the Plaintiff's 
Attorney or Clerk in Court (it he can be 
found) the Defendant, any Time in the Va- 
cation of ſuch enſuing Term, after the Rule 
for declaring is out, may Sign his Nom-proſs 
for want of a Declaration, and not afterwards, 
and the Plaintiff ſhall not, without the Leave 
of the Court, have any longer Time to declare 
in, than as aboveſaid, other than the Time to 
be limited by the Defendant's Rule; any 
Rule or Practice to the contrary hercof not- 
withſtanding. 


Tho. Trevor, : Rob. Dormer, 
Fo. Blencorec, 5 R. Tracey. 


The ſame Term, 1710. 


| IV. TT) Hercas ſeveral Motions have been 
made in this Court againſt the undue- 


Proſecutions had upon Bail Bonds, in having 
0 the 


In what Time 
a Non-profs 8 
may be ſigned 
for want of a 


Declaration, 
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Rules and Orders 
Hil. 9 Anne. the ſame put in Suit before the Deſendant; 


could have a reaſonable Time of putting in 
Bail in the Original Actions; and the Time 
for putting the ſaid Bonds in Suit not appear. 
ing tobe pus and limited, whereby the Prac- 
tice of the Court in that Caſe is become doub:t- 
ful and uncertain Noto for the Information 
of all Pratticers touching the ſame, 
This Court doth think fit, and ſo Onder, 
For ſettling That no Bail Bond taken in London or Mid. 
the Practice in J/eſey, and by Virtue of any Proceſs ifluing 
relation to cut of this Court, ſhall be put in Suit till af 
TIS, ter four Nays excluſive of the Appearance. 
gs _ Day of every Return, upon which the {aid 
1 f 2. Proceſs ſhall be returnable, and that no Bail 
Hil. + oY I. Bond taken in any other City or County, by 
reg. Virtue of ſuch Proceſs, ſhall be put in Suit 
& a Geo. II. ance Day o 
Mich. 6 Geo. having all Proceedings made upon ſuch Bai 
II. Bonds to the contrary thereof (upon Motion 
made to this Court for that Purpoſe) ſet aſide 
with Coſts. | 


Tho. Trevor, ? 5 R. Tracey, 
Fo. Blencowe, Rob. Dormer. 
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See Trin 3. till after * * excluſive of the Appea- 
any ſuch Return, upon Pain of 
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Mich. Geo. I. 


of the Court of Common Pleas. 
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RULEs and ORDERS 
L OF THE 
Court of Common Pleas. 

Mich. 2 Geo. I. 1715. 

Hereas by the antient Rules of this Court Time of 

the Common Rolls of Trinity, Michael- bringingRolls. 
mas, and Hillary Terms are by the ſeveral Eafter 5 W. 
Officers ro be delivered to the Clerk of the Ef & M. reg. 2. 
bins before the Efſoin-Day of the ſeveral Faſt. 34 Car. 
Terms following, and their Rolls of Eaſter II. A 2 
Term on or before the firſt Day of Trinity * 1 822 
Term following, under the Penalty of 12 d. 7 75 An 
Roll, to be paid to the Clerk of the Efſoins* © 7. 
by ſuch Officers who ſhall neglect to bring in 
their Roll; and the Plea- Rolls are to be brought 
In to the Clerk of the Effoins within three 
Weeks after the End of the Term following, 


Wer the like Penalty. And the Prothono- 
tories, when they bring in their Rolls as a- 
Preſaid, are 10 deliver to the Clerk of the Eff 
Dings an Account of the Carets in Writing, 
the Attornies Names who took the ſaid 
N O 2 Rolls 
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Rules and Orders 


Trin. 2 Geo. I. Rolls out of their ſeveral Offices, And whe: r 
Was there have of late been great Negletis i; 
the ſaid Premiſes, 
It is hereby therefoze D2dered, That the zug 
Clerk of the Eſſoins do, a Fortnight within 
every Term, lay before this Court an Accoum que 
of what Rolls are wanting that ought to han 


been brought in according to the ſaid Rue « 
together with the Attornies Names who tot «© 
them out of the ſaid Offices, that this Con * 
may proceed as they ſhall think fit, again 
ſuch Perſons as ſhall not have brought — 
their Rolls according to the ſaid Rules, 
P. King, 2 R. Tracey, 
Fo. Blencorve, Rob. Dormer. 
£ 
Aſif 
wy E — —_— 
Where the * 


Plaintiff con- Trin. 2 Geo. J. 171 6. 
cludes ad Pa- 


triam, Defen - g | : 
dant bound to J Hereas in divers Actious and Suits cam. 


accept of No- menced in this Court, the Plaintiff n, 
tice of Trial 2 Times in Pleading concludes ad Patriam 
on the Back and the Defendant not being obliged to (ii 
of the Plead- I ue, nor Demur till a four Days Rule i 
ing. Mich. expired, Plaintiffs are thereby greatly delay! 
1654. feet. in trying their Cauſes ; for the Prevention iff 
* which for the future, 
See Hil. 6 Jt is D2dored, That in all Caſes where te 
Gui tt Plaintiff concludes a4 Patriam, the Deten 


Trin. 10 Geo, dant's Attorney, or Clerk in Court, ſhall be 


bound to accept of Notice of Trial upon the bout 
Back of ſuch Pleading, whether the lame be Bac 
deliverei deli 


— — 
Ld 


* — 
> * 


Ml 


of the Conrt of Common Pleas. 


„ elvered to the Nefendant's Attorney or A- Hil. 6 Geo. I. 

gent, or left in the proper Office, where the CL NOV 
lame may be left by the Courſe of the Court: 

nod ſuch Notice of Trial ſo given, or left as 

aforeſaid, ſhall be as good and effectual as if 

Iſſue had been actually joined. 


2 — mn, 


5 
- E 


— 
yo Mtn — 4 — o - F 
- 
— — — pd - 
— — 


F 
— => 


P, King, R. Tracey, 
7. — 3 Rob. Dormer. 


— —— 


—— —— —⅛¾i — — — 
— * DS 


— — 


Mich. 3 Geo. I. 1716. Fixed up in 


the Offices. 


T 1s D2dered this Term by the Court, Countermand 

That no Countermand of Trial at the of Trial. 
Aſſiſes ſhall be good, unleſs Notice be given Mich. 1654. 
two Days before the Commiſſion Day, fect. 1212 


Pn — — 
— 


- — — — 
2 - 


N. B. No Countermand to be given on 4 
Sunday. 


, FF GEO 2 I POPE, 
— . — 


am, Hil. 6 Geo. J. 1719. 


// Hereas by a Rule of this Court made *} 

: W in Trinizy Term in the ſecond Year of 8 oP 
be Reign of his Majeſty King George, it I. 

the was Ordered, That in all Caſes where the 

en Plaintiff concludes ad Patriam, the Defen- 

be dant's Attorney or Clerk in Conrt ſhall be 

the bound to accept of Notice of Trial upon the 

be Back of the Pleading, whether the ſame be 

rel delivered to the Defendant's Attorney or A- 


O 3 * gent, 


Rules and Orders 


Fil. 6 Go. I. gent, or left in the proper Office, where the 

WW VE lame my by the Courſe of the Court. 
And ſuch Notice of Trial ſo given or left 
* as aforeſaid, ſhall be as good and effectual as 
* if Iſſue had been actually joined.” 

And whereas it appears, T hat notwithſt and. 
ing the ſaid Rule, the Plaintiffs in divers Ac- 
tions and Suits commenced in this Court are 
delayed, for that the Defendants Attornies are 
uot obliged to take the like Notice of executing 
Writs of Enquiryz  _. 25 

Where the It is therefoze hereby Oꝛdered, That in 
Plaintiff con- every Cauſe where the Plaintiff concludes 44 
cludes ad Pa- Patriam, and giveth Notice of Trial up- 
triam, Deſen- on the Back of his Pleading, purſuant to the 
dant obliged to ſaid Rule, if the Defendant Joch not join 1. 
accept of No- ſue on ſuch Pleading before the Rule be out, 
tice of ez that in every ſuch Caſe after Judgment ob- 
away, 2qury rained, the Defendant's Attorney ſhall be 
Time Notice obliged to accept Notice of executing a Writ 
of Trial was Of Enquiry, from the Time that Notice ef 
given. Trial was given on the Back of ſuch Pleading 
as aboveſaid. 


P. King. ? 3 R. Tracey, 
Jo. Blencowe, Robert Dormer. 


The ſame Term, 1729. 
u. 


Hereas there have been great Neglect, 
in entring Appearances for Defenaan!s 


and in entring Special Bail upon Record; 
It is herebp Oꝛdered, For preventing the 

ſame, That all Rules and Orders of this Court 

heretofore made, relating to the Premiſes, 


ſhall from henceforth be punctually — 
an 


of the Court of Common Pleas. 


and the Pains and Penalties therein contained Hil. 6 Geo. I. 


ſhall be inflicted on Offenders. 
And for the farther enforcing the ſaid good 
Rules and Orders already made, 


It is hereby further D2deccov, That from Iime of en- 
and after the laſt Day of this preſent Hillary tring Appear- 


Term, every Attorney of this Court accept- 
ing or ſubſcribing any Warrants to appear for 
any Defendant, to any Writ iſſuing out of 
this Court, ſhall within four Days after the 
Appearance Day, to the Return of every ſuch 
Writ in London or Middleſex, and within eight 
Days after the Appearance Day in every Writ 
in any other County, enter the Appearance of 
ſuch Defendant with the proper Officer. 
And if any Attorney accepting any Warrant 
to appear, or ſubſcribing any Proceſs or War- 
rant to appear, do not enter ſuch Appearance 
within the Time aforeſaid, he ſhall for ſuch 
Offence be liable to an Attachment, and ſhall 
not be diſcharged therefrom till he hath paid 
full Coſts to the Plaintiff, for theProſecution on 
ſuch Attachment; and the Defendant, when 
he appears, ſhall be compelled to plead, as of 
the Time when he ſhould have pleaded, if 
his Appearance had been duly entred. 

And it is likewiſe further D2dered, That 
all Bails taken by Commiſſioners, purſuant to 


ances. 


And of Tranſ- 


the Act of Parliament for taking Special Bails mit ing and 


in the Country, ſhall be tranſmitted to the 
Lord Chief Juſtice, or to one of the Juſtices 
of this Court, vis. every Bail taken within 
forty Miles of London, within ten Days after 
the Caption thereof; and every Bail taken a- 
bove forty Miles from London, within twenty 
Days after the Caption thereof; unleſs all the 


Entring Bail. 
Stat. 4. & 


M. cap. 4. 


ſaid Juſtices ſhall be in their Circuits; and 


then as ſoon as any one of them ſhall be re- 
turned to London out ot his Circuit, being 
O 4 the 
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Hil. 8 Gee. I. 
WY NJ 


* 10 Mar. 
1692. 
5 NV. & M. 


See Mich. 

13 Geo. I. 
and Mich. 6. 
Geo, II. veg. 1. 


Hil. 9 Ann. 
eg. & 


Mich. 1654. 
& 


3 
oo) 15 16 


Car. II. 


Rules and Orders 


the Time preſcribed by the * Orders of this 
Court, to be obſerved by the Commiſſioners ; 
and after ſuch Tranſmiſſion, ſhall be forthwith 
de'tvered to, and filed with the proper Officer, 
to be entred upon a Record, or otherwiſe it 
ſhall be as no Bail ; and the Plaintiff is at 
Liberty to proceed on the Sheriff's Bond, as 
if no fach Bail were ever put in; and the 
Defendant, in Caſe he be admiſſible to plead 
to the Original Action, ſhall not be admitted 
ſo to do, unleſs he firſt pay the full Coſts to 
the Plaintiff for the Proſecution on the Bail 
Bond, and plead as of the Time when the 


Bail ſhould have been duly entred. 


P. King, L g N. Tracey, 
Fo. Blencoue, e Rob. Dormer. 


Hil. 8 Geo. I. 1721. 


I. 77 Hereas great Delays have been cccaſioned 

to the Suttors of this Court, by reaſon 
that Sheriffs, Under- Sheriffs, and their Depu- 
tics, Bali, Coroners, Hailiffs of Libertics, 
and .other Officers and Perſons having Rc- 
turn of Proceſs iſſuing out of this Court, 40 
not in due Time make a Return of ſuch Pro- 
ceſs, or of the Warrant or Precept thereupon, 
by wehich Means great Expences are cccaſiou- 
ed, and Plaintiffs delayed in the Recovery 
of their juſt Debts; for the Prevention there- 


fore of the like Delays for the future, 


It is D2dered by this Court, That from 
and after the laſt Day of this preſent Hillary 
Term, if any Sheriff, Under-Sherif, or any 

0 


as at. as. a> an ea & © RAS 


of the Court of Common Pleas. 


of the Officers or Perſons above-named, or any Hil. 8 Gee. I. 
Officer or Perſon, having the Return of any 
Proceſs iſſuing out of this Court, or of any Sheriffs not re- 
Precept or Warrant thereupon, ſhall negle& or turning Pro- 
refuſe to return the ſame within fix Days ceſs in ſix 
next after Service of a Rule of this Court for Pays after 


that Purpoſe, ſuch Sheriffs, Under Sheriffs, pig _ 
and every other of the above-named Officers Purpoſe, to 


or Perſons, ſhall be liable to pay the Coſts oc- pay the Coſts 
caſioned by ſuch Neglect, to be taxed ; any occaſioned by 
Rule or Order of this Court to the contrary the Neglect. 

notwithſtanding, 


P. King, R. Tracey, 
Fo. Blencowe, : 3 Rob. Dormer. 


| Notice fixed 
The ſame Term, 1721. n 
thonotaries 
. N Otice is hereby given to rhe Attornies Offices. 

and Practiſers iu the Court of Com- 
mon Pleas at Weſtminſter, that rhe Right 
Honourable Sir Peter King, Kut. Lord Chief 


Juſtice of the ſame Court, hath D2dered hat 
Ne Recipiaturs ſhall be allowed to be entred for That>Ne Re: 
the Sittings of Niki prius after every Term, hag is, "gue 
unleſs the Records of Nift prius and Writs be 1? 
made up and brought into Court on or before Record of 
the Tays and Sittings reſpectively. Nig prius be 
. rought in. 
Robert Maidſtone, Dep. Cl. Theſ, Eaft. 1 Ja. Il. 
veg. 2. 
In London and Middleſex Ne Recipiaturs may be e. aſter eight 
of the Clock in the Evening the Day next but one beſore the Day 
of Sitting. May v. Annis, Trin. 13 Geo. II. ; 


Eaſter, 
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Rules and Orders 


Eaft. 8 Seo. I. 
r 

Eaſter, 8 Geo. I. 2722. 
H. 14& 15 
3 7.3. TJ) Hereas many Doubts have ariſen on the 
* l 1654. Rules for diſcharging Priſoners committed 
the i, to the Fleet Priſon, the County, and other 


| Gaols, and for diſtharging Perſons rendring 
oy ag themſelves, * being renared to the Fleet Pri. 
County Cali. ſont, in Diſcharge of their Bail (by Virtne 
of Proceſs of this Court) by 5 

avant of Proſecution; for Remedy whereof, 
Priſoner diſ- It is D2dered by the Court, That if any 
charged if the Plaintiff ſhall (a) declare againſt any Defen- 
Plaintiff pro- dant in Cuſtody of the Warden of the Flcet 


deed not in Priſon, or of any Sheriff, or other Officer, 


—_ — by Virtue of any Proceſs of this Court, and 
24 ee ſhall not further proceed to Judgment within 
(a) Hil. $ Ce. three Terms after ſuch Declaration deliver- 
II. rep. 1. ed, incluſive of the Term in which the De- 
Or after Judg- claration ſhall be delivered, the Defendant ha- 
ment, and not Ying appeared. Or if any Plaintiff having ob- 
charging in tained Judgment in this Court in any Action 
Execution in againſt any Defendant a Priſoner, as afore- 
two Terms, ſaid, and ſhall not charge ſuch Defendant ſo 
unleſs Cauſe remaining a Priſoner, in Execution upon the 
be ſhewed. judgment ſo obtained, within two Terms next 
after ſuch Judgment ſo had and obtained, in- 
cluding the Term in which the ſaid Judgment 
ſhall be figned, or within two Terms now 
next enſuing upon Judgment already had, 
then ſuch Defendant ſo remaining in Priſon 


may be diſcharged out of Cuſtody, where he 


ſhall 


of the Court of Common Pleas. 


ſhall be ſo detained by Superſedeas, to be al- Eft. 8 Gre. I. 
lowed by one of the Juſtices of this Court, . 
if Cauſe ſhall not be ſhewn by the Plaintiff, f 2 Pri 
or his Attorney, why ſuch Plaintiff had not e or o, 
proceeded before that Time to Judgment Fas +4, =o 
and Execution, as aforeſaid, upon Notice to diſcharged by 
either of them given by the Defendant's Sagerſedeas for 
Attorney or Agent, and Oath made of ſuch want of Pro- 
Notice given. (a) ſecution, ſhall 

afterwards be 


arreſted or detained in Cuſtody by Action of Debt, upon 


Judgment obtained in the Cauſe, a common Appearance will be ac- 
cepted. Hil. 8 Geo. II. reg. 2. 


And if any Defendant hath, or ſhall render Or not de- 
him or berſelf, or be rendred to the Fleet Pri- claring where 
ſon, in Diſcharge of his or her Bail, at the Deſendant 
Suit of any Plaintiff, where no further Pro- renders him- 
ceedings by Declaration have been had againſt ſelf in Diſ- 
ſuch Defendant ſo rendred, before ſuch Ren- charge of his 
der, unleſs the Plaintiff ſhall declare againſt Bail, in two 
ſuch Defendant within two Terms after ſuch 1: 
Render; and where any Declaration hath been 
delivered apainſt ſuch Perſons ſo rendring him Or not pro- 
or herſelf, or being rendred, or Judgment has ceeding to 
been had againſt him or her before ſuch Ren- Judgment in 
der, unleſs the Plaintiff ſhall proceed to Judg- three Terms, 
ment upon ſuch Declaration delivered within ot if not 
three Terms after ſuch Render (the Defen- m_—_ * 
dant having appeared) and charge ſuch De- , ee 
fendant in Execution within two Terms after ter judgment 
ſuch Judgment obtained, ſuch Defendant may priſoner may 
be diſcharged out of Cuſtody, by Srperſedeas be diſcharged, 
to be allowed by one of the Juſtices of this on Notice. 
Court, if Cauſe ſhall not he ſhewn to the con- 
trary, as aforeſaid, by the Plaintiff, or his 
Attorney, upon Notice to cither of them, gi- 

| ven 


Tri. 10 Gee. I. 
EW Wy 


Trin. 2 Geo. I. 


Hil. 6 Gee. I. 


Rules and Orders 


ven by the Defendant's Attorney, or Agent, 
and Oath made of ſuch Notice given. 


P. King, 5 R. Tracey, 
Fo. Blencowe, Rob. Dormer. 


Trin. 10 Geo. I. 2724. 


777 in Trinity Term in the ſecond 
Year of his preſent Majeſty, a Rule of 
this Court was made, * That in all Caſes 
* where the Plaintiff concludes ad Patriam 
the Defendant's Attorney, or Clerk in Court, 
* ſhould be bound to accept of Notice of 
* Trial on the Back of the l 

And whereas in Hillary Term in the ſixth 
Tear of his ſaid Majeſty's Reign, another Rule 
of Court was made, Obliging every Defendant's 
Attorney, in all Caſes where Iſſue is not 
joined, after Judgment obtained to accept 
* of Notice of Executing a Writ of Inquiry 
* from the Time of the Notice of Trial given 
on the Back of the ſaid Pleading', as by the 
ſaid Rules will more fully appear. 

And whereas the ſaid Rules have, by Ex- 
ferience been found to be of great Tie and Ad- 
ventage to Plaintiffs, for the more ſpeedy Re- 
covery of their juſt Debts ; but no Proviſion 
being made in Caſes where Defendants De- 
uur to the Plaintiff's Declaration, and by 
that means give great Delays to Plaintiffs, be- 
cauſe by the ſaid Rules Defendants are not 
obliged till after Fudgment obtained, to accept 
Notice of Executing a Writ of Inquiry 4 


of the Court of Common Pleas. 


It is therefoze now D2dered by this /. 11 Ge. I. 
Courf, That in all Caſes where the Defendant 
Demurs to the Plaintiff's Neclaration, the 22 the 
Defendant's Attorney, or Clerk in Court, ſhall — 1 
be obliged to accept of Notice of Executing Peclaration 
the Writ of Inquiry on the Back of ſuch pe ſhall accept 
Joinder in Nemurrer. And in Caſe where of Notice of 
the Defendant pleads ſuch a Dilatory Plea, Executing In- 
that the Plaintiff is obliged to Demur to, that quiry on the 
in ſuch a Caſe the Detenda.*.'s Attorney, or Back of the 
Clerk in Court, ſhall be obliged to accept of Joinder in 
Notice of Executing a Writ of Inquiry on Demurrer. 
the Back of ſuch Demurrer. Or where the 
Plaintift is ob- 
P. King, 8 Rob. Dormer, liged to De- 


Defen- 
R. Tracey, Alex. Denton. 3 


then on the Back of ſuch Demurrer. 


Hil. 11 Geo. I. 1724. 


77 Hereas Complaint hath been made unto Eaſter, 5 V. 
Us, by the Clerk of the Treaſury, and & W. Mich. 
the reſt of the Clerks there, that divers Prac- 1054 4-21. 
tiſers of this Court, do oftentimes make up 

their Iſſues of Terms, in which they ere 

not joined, and thereby greatly defraud the 

ſaid Officers of their due Fees ; 

It 1s therekoze Ozdered by this Court, Iſues to be 
That every Iflue ſhall be centred on Record of made up of 
the Term in which it was joined, notwith- the ſame 
ſtanding any Conſent given by the Attornies, Term they 
or their Agents, on either Side, to the Con- are Joined. 
trary. And that whoſoever ſhall offend in 
Breach of this Rule, ſhall be adjudged guil- 
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Nules and Order 
Mic. 1 2 Geo. I. ty of a Contempt of this Court, and ſhall be 


proceeded againſt accordingly. 

And it is further D2dered, For the more 
effectual detecting any ſuch intended Fraud, 
it ſhall and may be Lawful for the Clerk of 
the Treaſury to require any Perſon ſuſpected 
of ſuch illegal practice as aforeſaid, to pro- 
duce ſuch Proceedings in the Cauſe, as he the 
ſaid Clerk of the Treaſury ſhall think neceſ- 
ſary for the better diſcovering when Iſſue was 
actually joined. | 
P. King, Rob. Dormer, 
R. Tracey, 5 2 Alex. Denton. 


Mich. 12 Geo. I. 1725. 


T is Onzdered by this Court, That be- 
(a) Trin. & I fore any Allowance of any Writ of (a) 


_ W nt Error, or Reverſing of any % Outlawry be 
(% Hillary, had by Plea or otherwiſe, through or by want 
2 Car. I. of any Proclamation to be had or made ac- 
Hil. 15, & 16 cording to the Form of the Statute in that 
Car. II. Caſe made and provided, after the firſt Day 
Mich. 17 Car. of November in this preſent Term, the Defen- 
II. dant and Defendants in the Original Action 


Jin. 2 Ja. II. ſhall put in Bail, not only to appear and an- 
Bail to be put ſuer to the Plaintiff in the former Suit, in a 
in before 5 new Action to be commenced by the ſaid 
lowane 8! © Plaintiff, for the Cauſe mentioned in the firſt 
2 <a Re- Action, but alſo to ſatisſy the Condemnatioa, 
verſing any if the Plaintiff ſhall begin his Suit before the 
Outlawry. End of two Terms next after the allowing 
Mi. 6 Ces. II. I the 


reg. 6. 


} 
15 
4 
0 
4 
ti 


of the Court of Common Pleas. 


the Writ of Error; or otherwiſe avoiding of Mic. 13 Geo. J. 
the faid Outlawry. 


R. Eyre, Robt. Dormer, Alex. Denton. 


. —_ — — 


— 


Trin. 12 Geo. I. 1726. 


Riinat' eft quod TL 1s D2dered, That EntringCauſes 

nulla Cauſa in no Cauſe in any Term, to be argued, 
aligus Termino poſt after the End of this Term, 
claufum hujus Ter %, be put in the Book of this 
in libro bujus Cur” Court, to be argued after 


ponatur arguend” poſt (a) No Argu- 
. ee Dg of ) Ge 2a 
mentorum nifs Cur ) four laſt and 


hic proinde moveatur here be thereupon moved, four firſt Days 
& illud ordinabit. and ſhall order it. of the Term. 


Per Cur. By the Court. 


Mich. 13 Geo. I. 1726. 


Hereas great Tnconveniences have happen- pj; 6. 
ed by reaſon that Bails taken before Com- pg 11, 21. 
miſſioners in the Country and tranſmitted to, Hil. 13 & 14 
and allowed by the Lord Chief Fuſtice, or one Car, II. 
of the Juſtices of this Court, have not been 10 Mar. 5 V. 
duly filed with the proper Officer, according to & W. 
the Rules of this Court ; _ * I. 
It Filing Bail- 
Piece. 


Rules and Orders 


It is therefoze D2dered by this Court, 
That from and after the laſt Day of this 
preſent Term, all Bails taken before Com- 
Mic. 6 Ges II miſſionets in the Country, and tranſmitted to 

N and allowed by the Lord Chief Juſtice, or 
one of the Juſtices of this Court, ſhall be 
delivered to the Clerk of the ſaid Lord Chief 
Juſtice, or ſuch other Judge as ſhall allow the 

(a) The Fees ſaid Bail, which Clerk ſhall take the (a) Fees 

are now left due to the proper Officer for the Entry there- 

ith the pro- of, and ſhall forthwith deliver the ſaid Bail 

per Officer. to be filed and pay the ſaid Fees to ſuch 
proper Officer, 

And it is farther Oꝛdered, That every De- 

fendant's Attorney ſhall give notice to the 

(5) The Prac- Plaintiff's —"— of the taking ſuch Bail, 

tiee_is altered. within four Days after the Caption thereof. (I 


. 13 Gee. I. 


R. Eyre, Re. Price, Alex. Denton. 


—_ 


— —_— 


— —— 


Hil. 13 Geo. I. 1726. 


; T is Oꝛdered, T ine whatſo- 
„AA I ever, taken and acknowledged before any 
before a Com. Commiſſioner, by Virtue of any Writ of De- 
miſſioner to 4imns foteſtatem to them directed, be allow- 
paſs, unleſs one ed to paſs, unleſs ſome Perſon preſent when 
that was pre- ſuch Fine was taken and acknowledged, do 
ſent appear perſonally appear before the Lord Chief 
before a Judge Jy(tice, or ſome other Juſtice of this Court, 
to be examin- and be examined upon Oath, touching the 
ed. due Execution thereof, and particularly, whe— 
all. 9 Am. ther ſuch Perſon krows the Parties acknow- 
ledging ſuch Fine. 
R. Eyre, 5 7 F. Page. 
Ro. Price, Alex. Denton. 
I Eaſter, 


. 


of the Court of Common Plcas, 
| | | | E aft 1 30. J . 
A 


Faſt. 13 Geo. I. and Trin. 13 
Geo. I. 1727. 


77 Hereas ſeveral Matters in Controverſy Reſolutions 
between the Priſoners and the Warden of concerning 
the Fleet were heard by the Right Honour- the Priſoners 
able Sir Robert Eyre, Kut. Lord Chief Ju- and Warden 
ſtice of his Majeſty's Court of Common Pleas « ter 
at Weſtminſter, rhe Hononrable Robert Price, 2 fer the Te- 
! e of” Fees, 
Eſq; Sir Francis Page, Kut. and Alexander | oo Fonoy 
| Denton, Eſq; Juſtices of the ſuid Court, at . 3 Gee. II. 


| Serjeants Inn Hall zzz Chancery-lane, on Mon- 

| day the twwenty-fourth Day of April, on 

| Wedneſday the twenty ſixth Day of the ſame 

Month of April, on Monday the firſt Day of 

May following, and on Friday the fifth Day 

of the ſame Month of May in Falter Term, 

in the thirteenth Year of the Reign of our 
Sovereign Lord King George, Anno Domini 

1729. Upon which hearing the ſaid Lord 

Chief Fuſtice, and the reſt of the Fuſtices of 

A ſaid Court, came to the following Reſo- 

ulions. 

[. That there is due and ought to be paid Commitment 

to the Warden of the Fleet for every Com- © 
mitment Fee (exclufive of Commons) from 

all Perſons of the Degree of an Eſquire, 
Gentleman or Gentlewoman, or any other 

Perſon under thoſe Degrees, who ſhall enter 

on the Maſter's Side of the faid Priſon, 2 J. 


45. 44. 
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Rules and Orders 


Eaſt.13Geo.l. And that there ought to be paid to the War- tif 
den by every ſuch Perſon for tne Uſe of the as 
Miniſter of the ſaid Priſon, 2 s. | to 

II. That there is due and ought to be paid ** 
to the Warden, for a Commitment Fee from 
every Priſoner on the Wards or Common Side, ſuc 
not taking Part of the Poor's Box, 1/. 6 5. 4 4. F 

And that every ſuch Perſon ought to pay pal 
to the Warden for the Uſe of the Minitter ch; 

of the ſaid Priſon, 1 5. by 

And that every Priſoner taking Part of the | 
Poor's Box ought to pay to the Warden, 75, M Pa. 


and 44. and no more for his Commitment * 

; Fee, and nothing to the Minifter. the 

Fee on Ren- III. That there is due and ought to be paid | 

der. to the Warden of the Fleet for every Render Ty 

in each Cauſe, 2 l. 45. 44. and nothing to the 1 

Miniſter. 

Fee to Cham- IV. That there is due and ought to be paid % 

ö berlain. to the Chamberlain as his Fee for every ed 
i Priſoner's Entrance into the Houſe, 15. and 3 
no more. der 

Fee on Diſ- V. That there is due and ought to be paid bur 

charge. to the Warden for every Priſoner's Diſcharge, 5 


either by Creditor or Superſedeas, as a Fee der 
for his Diſmiſſion out of Priſon, without any 


Regard to the Number of Cauſes wherewith | Fa 
he ſtands charged, 7 5. and 6 d. and no 3 


more. 
VI. That there is due and ought to be paid 1 7 
3 to the Clerk of the Papers for dry Diſcharge fur 
of every Action, 2 5. and 6 4. a 
And for the Copy of every Cauſe, not ex- 
ceeding three, 15. ( 
And for each and every Cauſe exceeding Y 7% 
three Cauſes, 4 4. befides the 15. a- piece 
for each of the ſaid firſt three Cauſes. F 
For Certiſi- VII. That there is due and ought to be en 
cate, paid to the Clerk of the Papers for his Cer- 
1 


tiſicate 


of the Papers. 


of the Court of Common Pleas. 


tificate of the Priſoner's Diſcharge, delivered Zaf. i 3Gez.t. 
to the Priſoner himſelf, without any Regard W . WY 
to the Number of Cauſes he ſtood charged 

with, 25. 6 4. © | | 

And for his Certificate to the Warden of 
ſuch, Diſcharge, 2 5. 6 4. | 

VIII. That there is due and ought to be Fee to the 
paid to the Clerk of the Inquiries on the Dif. Clerk of the 
charge of a Priſoner by the Creditor, and not Inquiries. 
by Stperſeacas, 25. 64. 

IX. Thar there is due and ought to be To the Turn- 
paid to the Turnkey (who is now both Porter key. 
and Gaoler) for the Priſoner's Entrance into 
the Houſe, 25. 

And for ſuch Priſoner's Diſcharge to the 
Turnkey, being both Porter and Gaoler, 

25. 6 4, 

X, That there is due and ought to be paid 
to the Turnkey for every Declaration deliver- 
ed to him for a Priloner, 1 5. 

XI. That there is no Fee due to the War- No Fee for 
den os his accepting Security on the Priſo- the Rules. 
ner's having the Benefit of Day Rules. | 

XII. That there is no Fce due to the War- Chamber 
den for Lodging or Chamber Rent where the Rent: 
Priſoner has not actual Poſlefſion of the 
Chamber; but that there is due to the War- 
den for every Priſoner or Priſoners, his or 
their Lodging or Chamber Rent, 25. and 6 4. 
per Week, ſuch Lodging or Chamber being 
furniſhed. 

XIII. That there is due to the Miniſter To the Mini- 
that officiates and performs Divine Service ſtet. 
within the ſaid Prilon for the Time being, 
from every Priſoner within the Walls of the 
Prifon, or without the Walls and within the 
Rules 4 4. per Week to be paid to the War- 
den for the Ule of ſuch Miniſter. 

| F 3 And 


— — — z — — — 


Rules and Orders 


Fal. 13 Ge. I. And that no ſuch Miniſter or any other 
WW NN) Clergyman being a Priſoner within the Walls 
= or Rules of the Fleet do preſume to Marry 
any Perſons without Licenſe within the Pri- 
ſon or Rules of the Fleet: And that the War- 
den and his Officers do ufe their utmoſt Care 
and Vigilance to prevent all ſuch Marriages. 


No fren XIV. That there is no freſh Commitment 
Commitment Fee due to the Warden —_ the Priſoner's 
Fee; bringing himſelf back to the Fleet by Habeas 


Corpus, where the Warden himſelf had re- 
moved him thence by Habeas Corpus. 

And that there is no Fee, Gratuity or Re- 
ward due to the Warden for his returning an 
Habeas Corpus. 


But to the But that there is a Fee of 5s. and 4 4. 
Clerk of the due to the Clerk of the Papers, for the A! 
Papers. lowance of every Writ of Habeas Corpus; and 


4 5. for the Return of the firſt Caufe, and 23. 

for every other Caufe, and no more. 
N Jetain . XV. That where a Priſoner dies in the 
_ zo detam Fleet the Warden ſhall detain the Body no 
e Body on i the C 31 K be 6 
Death of Pri. longer than till the Coroner's Inqueſt be fi- 
n niſhed, which ſhall be done with all rea- 
ſonable ſpeed; and immediately afterwards 
the Body ſhall be delivered to the Prifoner's 
Friends or Relations, if they deſire it, without 

i Fee or Reward. , 
Priſon to be XVI. That it is the Duty of the Warden, 
kept in Re- and belongs to him to keep the Prifon Houle 
pc and Windows in neceſſary and good Repair; 
and to keep the Bog Houſes and ton as 
clean and free from Stench and Noiſomnefs 
as poſſible. | 

A Table of XVII. That a Table of all Gifts and Be- 
Gifts, queits made for the Benefit of the Priſoners 
in the Fleet, expreſſing the particular Purpoſes 


for which the ſame were given, be — 
| * 


| 
. 


of the Conrt of Common Pleas. 


by the Warden, and hung up in the Hall of Fag. 13 Cc. I. 
the ſaid Priſon. WNW 
XVII. That the Wards Gate be opened at When Gates 
five of the Clock in the Summer, and ſeven ®* to be open 
of the Clock in the Winter, and do ſtand 
conſtantly open in the Day- Time, according to 
the Orders made the 19th of February 1617. 
And whereas this Court, upon further Con- Pin. 13G]. 
ſideration of the Premiſes, this preſent Tri- 
nity Term in the thirteenth Year of the Reign 
of our Sovereign Lord King George, ts of O- 
pinion that the ſaid Reſolutions are juſt ; 
It is hereby D2dered, That the ſame 41, hy 13; 
be obſerved by the ſaid Warden and Priſoners 7a4/- of Feen, 


and all other Perſons therein concerned. 19 Jan. the 
3 Geo. II. 

R. Eyre, 5 F. Page, & reg. Hil. 
Ro. Price, Alex. Denton. 3 Geo. Il. 
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Mie, 1 Geo. II. 8 dunn "497. ©. 


RULES and ORDERS 
SOD CET 
court of Common Pieas. 


th. Mw... Dc. Py _— Ov 
»W- nn 7 9 
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4 i. th 
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Mich. 1 Geo. II. 1727. 
{a) 12 Gee. I. I. TO eſtabliſh the Practice of this Court up- 
cap. 29. on the late (a) Ad of Parliament, for 
preventing Frivolous and Vexations Arreſts ; 
. At is Dude red, That from and after the 
Plaintiff ap- laſt Day of this preſent Term, in all Caſes 
7s for the Where a Copy of the Proceſs of this Court 
fendant, is ſerved upon any Defendant or Defendants, 
the Declara- and an Appearance is entred for ſuch Defen-— 
tion ſhall be dant or Defendants, by the Plaintiff's At- 
left in the Of. torney, purſuant to the ſaid Act, the Plain- 
hee, ard No- tiff's Attorney in ſuch Caſe ſhall leave a 
rice thereof Copy of the Declaration in the Office, and 
I» to the likewiſe give Notice thereof to the Defen- 
0 endant, dant or Defendants, by delivering an Engliſh 
ſignifying the Nor; g 8 Hand eh 
Nature of the Notice, written in a Secretary Hand, to ſuc 
Defendant or Nefendants, or by leaving the 


66 ſame at the laſt, or moſt uſual Place of Abode 
of fuch Defendant or Defendants, n 
the 


— — wi — þ — 282 


£ wdI 2 


of the Court of Common Pleas. 


the Nature of the Action, at whoſe Suit it is Mic. 1858. II. 
proſecuted, and in whoſe Office ſuch Declaration W 
is left: And that, in Caſe of ſpecial (a) Writs, (a) Er/arged 
returnable the firſt Returns of Hillary and Tri- 7 all Proceſs, 
nity Terms, and the firſtor fecond Returns in Ea- ; "or _ 
ſter and Michaclmas Terms, ſuch Defendant or 11 . fre 
Defendants, ſhould take Notice, that unleſs % Na 2 
ſuch Defendant br Defendants, plead to ſuch , Gee. II. 
Action within four Days after the Appear- 

ance Day of the Return of ſuch Writ ; and 

in Caſe of a common Captas, or any other 

ſpecial Writ within the firſt four Days of the 

next Term, Judgment will be entred againſt 

ſuch Defendant or Defendants, by Default. 

And from the Time of giving ſuch Notice 
as aforeſaid, ſuch Delaration ſhall be deemed 
well delivered to ſuch Defendant or Defen- 
dants, and not otherwiſe. 

And in Caſe ſuch Defendant, or Defendants, Declaration 
after ſuch Natice given, do not plead by the deemed well 
Time the Rules for pleading are out, the delivered from 
Plaintiff in ſuch Ceſe may fign his Judgment the | ime of 
(a Rule to plead being firſt given without {vb Notice. 
any other or — calling for a Plea, and - Dad 
thereon give Notice of executing his Writ of 3 Time 
Inquiry, either by delivering Notice in Wri— 3 
ting to ſuch Defendant or Defendants, or by may befigned 
leaving the ſame at the laſt or moſt uſual Place and Notice 
of Abode of ſuch Defendant or Defendants ; given of exe- 
which ſhall be a ſufficient Notice to ſuch cuting a Writ 
Defendant or Defendants, of the Time of of Inquiry. 
executing ſuch Writ of Inquiry. 

And it is further D2deied, That from and 
after the laſt day of this preſent Term, the 
Rule made the laſt Z7iniry "rm to. eſtabliſh 
the Practice of this Court upon the ſaid late 
AR of Parliament, ſhall be diſcharged, 

R. Eyre, f $ Rob. Price, 

Alex. Denton, 5 S. Cooper. 

4 | 


Mich, 


Nules and Orders 


Mic. 2 Geo IT. 
LO %S +5 
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e Mich. I Geo. II. 1 727. 

in the Protho- . | 

notariesOffices. II. I Eclarations, Pleas, Replications and 
Demands,&c. ot her Pleadings, and alſo Oyer of Writs, 
to be in Wri- Bonds, and other Deeds, ſhall be demanded by 


ting. a Note in Writing. 


Mich. 2 Geo. II. 1728. 


Notice fixed up I. r of this Court are defired to 

in the Offices. take Notice, That the Court will ex- 
large no Rule for fhewing Cauſe, unleſs Netice 

Notice of Mo- he given of Motion to enlarge ſuch Rule, and 

tion. Affidavit made of ſuch Notice. And likewiſe 
that the Court will not ſet aſide any Fudgment 
for Trregularity, unleſs Motion be mage to the 
Court for that Purpoſe, before a Writ of In- 
quiry executed, 


— 


—ͤ— — mw Ms. ” ai A Ed * * - * * * 5 * 
* 


The ſame Term, 1728. 


+ fred vs Il. NI Otice is hereby given, That whoſoever 
gr uf ag N would be admitted an Attorney, miſt 


Attorneys. afply for that Purpoſe, before the laſt Week in 
| erm, 


Hil, 


of the Court of Common 'Pleas. 


Hil. 2 Geo. II. 


Hil. 2 Geo. II. 1728. 


Hereas Complaint hath been made unto | x 

FF. this Court of unwarrantable Practices, amen i 

in regard to Declarations in Ejectment brought jectment ſhall 

and delivered to the Secondaries of this Court, not be receiv- 

in order to have Rules to plead : For Remedy ed by the Se- 

thereof, | condary, un- 
It is D2dered. by the Courf, That from leſs ſigned by 

and after the firſt Day of February in this a Serjeant, 

preſent Term, no Declaration or Declarations and delivered 

in Ejectment ſhall be taken in, or received in Court. 

by any of the Secondaries of this Court, un- 

leſs ſuch Declaration or Declarations, be ſigned 

by ſome Serjeant at Law, and delivered by 

himſelf to one of the Secondaries, in. open 


Court. 


And it is farther Ozdered, That the Se- 
condaries ſhall in the Morning next after the 323 
End of every Term, and at all other Times, ew his Al- 
when required, produce and ſhew to any Per- phabetical 
ſon or Perſons Who ſhall demand the ſame, Paper of E- 
their Alphabetical Paper of Ejectments mov'd jectments. 
or delivered into Court, in each 'Term, in | 
manner aforeſaid. 


R. Eyre, j ) Alex. Denton, 
Rob. Price, J. Forteſcue A. 


Mich. 


Rules aud Orders 


Mic. 3 Geo. II. 

WNW * 

Time of 40 J T is hereby Oꝛdered, That in all Cauſes 
which ſhall be tried at the Bar of this 


livering Co- 

pies of the Court, the Lord Chief Juſtice, and the ret 

Hine to the of the Juſtices of the ſaid Court, ſhall reſpec- 

Judges. tively have Copies of the Iſſues in the faid 

| Cauſes delivered to them four Days before the 
Time appointed for Trial of ſuch Cauſes. 


' By the Court. 


A... _ * _ 


y—_=- — — 


The ſame Term, 1729. 


In "what Time II. T is Dnered, That upon all Proceſs 


the Defendant " ſued out of this Contr, returnable the 
muſt plead © firſt or ſecond Return of any Term, if the 
where Proceſs Plaintiff declares in Loizdon or Middleſer, 
is returnable and the Defendant lives within twenty Miles 
on the iſt or of Zenon, the Defendant ſhall plead within 
2d Return of four Days after ſuch Declaration delivered, 
any Term. vithout any Imparlance; and ſuch Declaration 
5 may be delivercd ze bene e- Andin Caſe the 
3 2. Js. Plaintiff declares in any other County, or the 
Hil. 9 Am. ' Defendant lives above twenty Miles from Tou- 
7 don, the Defendant ſhall plead within eight days 
Mic. 1Ges, II. after the Declaration delivered, without any 
Imparlance ; and in Default of Pleading, as 

aforeſaid, the Plaintiff may fign his Judgment. 

By the Court. 

January 


of the Court of Common. Pleas. 
ibo bel c clit Jan. 3 Ces. Il. 


L Wera — — _— _ — ql. * — —_— 


January 19. 3 Geo. II. 1729. 


A Table of Fees to be talen by the War. A Table of 
den of the Priſon of tbe Fleet ſor any Fees to be 
Priſoner or Priſoners Commitment, or com- taken on 

ing into Gaal. or Chamber-Rent there, or Dif. Commitment 
charge from thence in any Civil Action; and Pi 


Hettled and Eſtabliſhed the x orb. Day of bade of 
January in the third. Year of the Reign of bis the Fleet. 
Majeſty King George the Second, A. D. 1129. 
Pusrſuent to am Att of Parliament lately made, 

Intitſed àn Act for the Relief of Debtors, in 


reſpect to the Impriſonment of their Perſons. 


Every Priſoner charged with one or more By the War- 
Actions (Who at his own Deſire ſhall go on den. 
the Maſters Side) to pay to the Warden for a 
Commitment Fee, 14, 6 5. 8. 

- Every- Priſoner charged with one or more 
Actions (who ha go on the Common Side) 
not being imitled to partake of the Poor 
Box, to pay 18 5. 44, | 

Every Priſoner intitled to partake of the 
Poor's Box. 

Pd Priſoner to pay for his Diſcharge 
75. 44. , 

Every ſuch Priſoner on the Maſter's Side, Chamber- 
who at his own Defire ſhall have a Bed to rent. 
himſelf, to pay for Chamber-room, uſe of Bed 
and Bedding and Sheets, to the Warden per 
Week, 25. 6 4. | | 

If two in a Bed and no more, for Chamber- 
room, uſe of Bed, Bedding and Sheets, each 
to pay to the Warden Fer Week, 15s. 34. 


If 


| Rules and Orders 


Far. 3 Gch. II. If the Priſoner finds his own Bed, Bedding 

L and Sheets, (which the Warden is in no ſort to 
hinder him of ) then he ſhall pay for Cham- 
ber-room to the Warden per Week 15. 34. 

If there be two Priſoners in one Bed, find- 
ing their own Bed, Bedding and Sheets, then 
each of them to pay to the Warden per Week 

nere 
a. Every Priſoner not being intitled to partake 
* * of the Poor's Box, to pay to the Porter and 
_ © © Gaoler, now called Turnkeys, on his Com- 
| mitment, 2s. | LOS 
Tipſtaff. + Every Priſoner on a Commitment, upon a 
SBaurrender at. a Judge's Chamber, to pay to 
the Tipſtaff, 6s. 8 4. 
Every Priſoner on a Commitment upon a 
Habeas _ at a Judge's Chamber, to 
pay to the Tipſtaff 4 5. 24. 

Every Priſoner on a Commitment in Court 
to pay to the Tipſtaff 7 5. 6 4. 

No other Fees for any Priſoner for the Uſe 
of Chamber, Bed, Bedding or Sheets, or upon 
Commitment or Diſcharge of any Priſoner in 
any Civil Action, nor any Commitment Fee 

Former Fees. to be taken of any Priſoner intitled to par- 
£aft. 13 Cee. I. take of the Poor's Box, nor any Chankber. 
rent-to be taken of any Priſoner on the Com- 


mon Side. 
R. Raymond, 
R. Eyre, 
Tho, Pengelly. 
Ea. Bellamy, 
John T hompſon, 
Rob. Aiſop, 


Fohn Barnard. 


Hil. 
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of the Court of Common Pleas, 


— 


Hil. 3 Geo. II. 1729. 


De Termino Sancti Hillarii anno regui Do- 


mini Georgii Secundi nunc Regis Mag- 


ne Britauniæ, Cc. Tertio. 


Regula generalis in Communi Banco. 


I 


Radinatum ef 

guod omnes & 
finguli Ordines froe 
Repule hic inferius 
ſcripti & flabiliti ſe- 
cundum directionem 
cujuſdam Adtus Par- 
liamenti anno regni 
difi | omini Regis ſe- 
cundo fati & editi, 
intitulati An AQ 
for the relief of Debt- 
ors with reſpect to 
the Impriſonment of 
of their Perſons, be- 
ne flrite & fideliter 
obſervati & conſer- 
dati erunt tam fer 
Guardianum Priſonæ 
Domini Regis de la 
Fleet & omnes officia- 
riot & ſervos ſues 
guam per omnes Pri- 
fonarios qui modo ſunt 
vel in futur de tempo- 
re in tempus erunt 
commiſii cuſtodiæ præ- 
fati Guardiani. 


Ft 


TL 1s D2dered, That 
all and fingular the Or- 
ders or Rules here under- 
wrote and eſtabliſhed pur- 
ſuant to an Act of Parlia- 
ment made and publiſhed 
in the ſecond Year of the 
Reign of our faid Lord 
the King, intituled An Act 
for the Relief of Debtors 
with reſpect to the Impri- 
ſonment of their Perſons, 
be well, ſtrictly and trul 
obſerved and kept, as well 
by the Warden of the Pri- 
ſon of our Lord the Kin 
of the Fleet, and all his Ot- 
ficers and Servants, as by 
all Priſoners who now are, 
or at any Time hercafter 
ſhall be, committed to 
the Cuſtody of the ſaid 
Warden. | 


And 


better Go- 


the Fleet, 


Orders for the 


vernment of 


— 
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Hil. 3 Geo. I 0 


Rules and Orders . _ 
Et ulterins ordina- And it is further Oz 


** eft quod hec re- dered, That this Rule, 


3 Eliz. 


19 Car. II. 


Warden to 


appoint 
Houſhold 
Servants. 


cum omnibus with all and every the 
Jingulis Ordinious fine Rules or Orders aforeſaid 
Regulis predidtis af” ſhall be fixed up in the 


pot Tate OTE. Hall of the ſaid Priſon for 


cio & inſpetione pri- the Uſe, Benefit, and In- 


fonariorum in priſona ſpection of the Priſoners 
pradifta detentorum. detained in the aforeſaid 


Priſon, | 
Per Cur”. By the Court. 


Conſtitutions and Orders renewed and eſta- 
bliſked touching the Government of the Fleet 


Priſon, by Sir Robert Catlyn, Kut. Chief 


Juſtice of the King's Bench, Sir William Cor- 
dell, Kut. Maſter of the Rolls ; Sir James 
Dyer, Kut. Chief Juſtice of the Common 


Pleas ; Sir Edward Saunders, Kut. Chief 


Baron of the Exchequer, and others by Vir- 


tue of a Commiſſon under the Great Seal of 


England, bearing Dare the 34 Day of June in 
the third Year of the Reign of Cuccn Eliza- 
beth, and afterwards reviewed and exempli- 


fied under the Great Seal, the firſt Day of 


February in the 37th Year of the ſame Reign, 
aud again declared and eſtabliſhed as Rules and 
Orders by which the ſaid Priſon of the Flect 
ſaould be governed by Letters Patent, grauted 
to Sir Jeremy Whichcot, of the Office of War- 
den of the Fleet, in the 19th Year of the Reign 
of King Charles rhe Second. 


I. That it may be lawful to the ſaid War- 
den, or his Deputy, to appoint ſo many of 
the Houſhold Servants as to either of them 
ſhall ſeem good, to open and ſhut the two 
Utter- Gates of the Fleet at ſuch Hours as the 
Gates of Ludgate and Newgate are no 


IR A. 


of the Court of Common Pleas. 
ed to be opened and ſhut ; and the ſaid Per Ar 


ſons to carry intheir Hands Halberts, Bills or | 
any other Weapon, as ſhall ſeem good unto 

the ſaid Warden or Deputy, within his Pre- 
cin& or Liberty. 

II. That it is and ſhall be lawful to the ſaid And may qe 
Warden and his Deputy to take Order from arm Perſons 
Time to Time, that no Perſon coming there coming into 
do carry any Weapon further than the Por- the Priſon. 
ter's Lodge there, be he Stranger or other, 
unleſs they be Licenſed ſo to do by the Dil- 
cretion of ſuch as the ſame Warden ſhall ap- 

Point to keep the Gate there. 

III. That it may be lawful for the ſaid War- To keep 
den, or his Deputy, and ſo many of his Watch. 
Hou ſhold as ſhall be thought needtul, to keep 
Watch in Harneſs or otherwiſe within his 
Precin&t at all Times, as he ſhall ſee Cauſe 
for his better Safeguard, if he ſhall ſuſpect 
any Priſoner within his Cuſtody to intend to 
make an Eſcape. 

IV. That it may be lawful for the ſaid Poor's Box. 
Warden to take Order at all Times for ſuch 
Money as ſhall be gathered at the Box, or 
otherwiſe generouſly given to Poor Men there 
for the Diſtribution thereof amongſt them, if 
any Contention ſhall ariſe ; and that the ſaid 
Poor Men ſhall always keep one Key of the 
faid Box, and another Key to be at the War- 
den's Appointment. 


Orders made by the Right Honourable Orders. 
Sir Edward Herbert, Kut. Lord Chief Ju- 17 Feb. 1687. 
ſtice of his Majeſty's Court of Common Pleas 
at Weſtminſter, aud the reſt of the Juſtices of 
the ſaid Court, Friday the 13th Day of Fe- 
bruary, Anno Domini 1687, concerning his 
Majeſty's Priſon of the Fleet. f 


V. If 


El. 3 Ge. II. V. If the Priſoners on the Maſter's Side re- 


©@NN 
Chamber- 
Rent. 


When the 
Ward Gates 
are to be open. 


Warden not 
to detain Pri- 
ſoners Goods, 
but may their 
Perſons for 
Fees. 


Dungeon. 


Nulef and Ordert 


fuſe, or be not able to pay their Chamber-Rent, 
then and in ſuch Caſe the Warden has Li- 
berty to turn them out of his or her Cham- 
ber into the Wards ; but no Priſoner whatſo- 
ever to be confined under the Pretence 'of 


Non-payment of Chamber-Rent, but all-of 


them to have Liberty of walking in the Fore- 
yard, Hall and Cellar of the Houſe in the Day 

ime without Interruption ; the Ward Gates 
in the Day Time to ſtand conſtantly open; 
and to be opened, (v72,) at five a Clock in 
the Morning in the Summer, and ſeven in 
the Winter. 

And the ſaid Juſtices do further Oꝛzder, 
That the Warden ſhall be at Liberty to ſhut 
the Ward Gates at nine of the Clock at Night 
in the Winter-Time, and at ten in the 
Summer, if he ſo think fit, provided he keep 
a Watchman conſtantly to attend there, to let 
out and in fuch Perſons as ſhall have Occafion 
to go to the Neceſſary-Houſe, they returning 
as ſoon as he or ſhe has done there. 

VI. That the Warden ſhall not for the fu- 


ture Derain or Imbezil any Priſoner's Goods, 


but that the ſaid Warden has Liberty to detain 
the Perſon of ſuch Prifoner or Priſoners after 
they are diſcharged by their Credirors, until 
all lawful Fees and Dues ſhall be fully paid and 
ſatisfied. | 

VII. That the Warden ſhall with all con- 
venient ſpeed make and provide a confined 
Room or Nungeon in the Wards, as it was 
before the great Fire of London, for the con- 
finement of Perſons endeavouring to make 
their Eſcapes, or guilty of any orher great 
Miſdemeanor, that the general Quietneſs and 
Liberty of the reſt of their fellow Priſoners 


may not be reſtrained or ſuffer thereby. 
I | And 


& the Court of Conttmoni Pleas. 


And the Perſons whoſe Names are hereunto Hil. 3 Geo. II. 
fubſeribed, having reviewed and conſidered the \Y NS NJ 
ſaid Rules and Orders, and being informed 
that a confined Rocm was provided, according 
to the ſaid laſt mentioned Order, aud that the 
ſame is boarded, wheleſome and dry, do Dzs 
der and Declare, that the Rules and Orders 
before mentioned ſhall continue to be Rules 
and O rders for the better Government of the 
Fleet Priſon, and be obſerved accordingly. 

And wherens ſime further Regulations are 
proper and neceſſary to be made for the better 
Government of the ſaid Priſon, the Perſons 
whoſe Names are hereunto ſubſcribed, do tur- 
ther D2der, | 

VIII. That the Warden of the Fleet do Chapel 
keep the Chapel of the Fleet in good repair, 
and take Care that Divine Service be per- 
formed, and the Sacrament ef the Lord's 
Supper adminiſtred therein at the ufual and 

roper Times, according to the Rites and 

remonies of the Church of England; and 
all Priſoners are required to attend at the 
Times aloreſaid, and not to abſent themſelves 
from the ſaid Chapel without reaſonable 
Cauſe. 

IX. And it is hereby further Ordered, That Marriages. 
no Chaplain of the Fleet, or any Clergyman 
being a Priſoner within the Walls or Rules 
of the Fleet, do preſume to marry any Per- 
fon with our Licenſe within the Priſon or 
Rules of the Fleet, and that the Warden and 
his Officers do uſe their utmoſt Diligence to 
prevent all ſuch Marriages. 

X. That the Warden do cauſe the Stocks Stocks. 
to be kept up in the ſaid Priſon (as has been 
anciently practiſed) for the puniſhment of 
fuch Priſoners as ſhall blaſpheme the Name 
ef God, be guilty of prophane Curſing or 

Q Swearing, 
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Rules and Orders 


Hil. 3 Gee. II. Swearing, or ſhall behave themſelves in a dif. 
T orderly manner. 


Chambers. 


Chamber 
Rent to be 
paid in three 
Months or 
Priſoner 
turned out. 


Warden may 
detain the 
Perſon for 
Arrears. 


XI. That no Priſoner do take Poſſeſſion of 
any Chamber within the Priſon, but with the 
Conſent of the Warden, or his Deputy, or pull 
down any Partition, or make any other ma- 
terial Alteration there, without the Conſent 
of the Warden, or his Deputy, but that the 
Diſpoſal and Appointment of the Chambers 
or Rooms within the ſaid Priſon be in the 
Warden, or his Deputy, only, yet ſo as neither 
of them do turn any Priſoner out of Poſſeſſion, 
who ſhall te rightfully poflefled of a Cham- 


ber without reaſonable Cauſe ; and that every 


Priſoner on his or her Diſcharge, do deliver 
over to the Warden, his Deputy, or Cham- 
berlain, the Key of his Chamber, and all the 
Worden's Furniture therein. 

XII. That the Warden or his Deputy may 
turn any Priſoner out of his Chamber to the 
Common Side, that ſhall refuſe or neglect to 
pay his or her Chamber-Rent for the Space 
of three Months; and that the Warden, or 
his Deputy, ſhall in ſuch Caſe cauſe an In- 
ventory to be made of the Priſoner's Goods 
and Effects (if any) ſigned by two Witneſſes, 
and ſhall immediately deliver ſuch Goods 
and Effects to ſuch Priſoner 3 but the War- 
den may {till detain the Perſon of ſuch Priſoner, 
though diſcharged by the Plaintiff, or in any 
other manner, until his Arrears of Cham- 


ber-Rent ſhall be fully ſatisfied and paid. 


None to keep XIII. That no Priſoner or other Perſon, 
a Victualling ſhajl keep any publick Room within the ſaid 


Room with- 
out Licenſe. 


Priſon for ſelling any Victuals, Wine, Bran- 
dy, Punch, Beer, Ale or other Liquor, with- 
out Leave from the Warden, or his Deputy; 
and if any Priſoner or Priſoners, ſhall offend 
in the Premiſſes, it ſhall be lawful for the 

Warden 


of the Court of Common Pleas. 


Warden or his Deputy, to turn him, her, or H. 3 Gee. II- 
them, out of their Room or Rooms to the \ WW 
Common Side ; and. the Warden and his De- 

puty are hereby required to take Care that 

good Order be kept ia ſuch publick Room 

or Rooms, as ſhall be allowed by either of 

them :o be uled as aforchaid. 

XIV. That the Warden do take effectual Priſoners not 
Care that every Priſoner committed to his to be carried 
Cuſtody be conveyed to the Priſon of the to any Spun- 
Fleet, without being carried to any publick Sing Houle 3 
Victualling or Drinking-Houſe, or the private 
Houſe of any Tipſtaff, Officer or Miniſter 
of the Fleet, or ir or Tenant or Relation of 
his, without the free and voluntary conſent of Nor Gatniſl- 
the Perſon or Perſons ſo in Cuſtody, and that Money ex- * 
no Garniſh, or Moncy, ſhall be extorted by torted. 
any Priſoner or Priſoners from any Perſon 
committed, for his coming into the ſaid Priſon, 

XV. That the Warden do cauſe a Table able of Gifts 
of the Gifts and Bequeſts made for the Be- to be ſer up. 
nefit of the Prifoners of the Fleet, expreſſing 
the particular Purpoſes, for which the fame 
are given, to be fairly writ in a plain and 
legible Hand, to be hung up in the Hall of 
the ſaid Priſon, and that the Warden take care 
that no Priſoner, or Priſoners, be deprived or 
defrauded of his, her or their Shares, Dues 
or Dividends, of the Charities ſo given; 
and that no Cellar man, Turnkey, or other 
Officer, or Servant of the Warden, ſhall have 
any Shvre or Part in any Charity given to 
the Priſoners, or bear any Office in the faid 
Prifon which may intitle him to any Power in 
the Receipt or Diſpoſition of ſuch Charity. 

XVI. That every Priſoner who ſhall make vyhat Pri- 
Oath before one of the Judges of the Court, ſoners are in- 
from whence the Proceſs iſſued, upon which titled to Cha- 
be or ſhe ſhall be taken, or charged, or bo: rities. | 

2 ore 


| 


Rules and Orders 


Hil. 3 Gee. II. fore a Commiſſioner impowered by ſuch 
— Court, that he or ſhe is not worth ſive Pounds, 


Notice to be 
given to the 
Coroner on 

the Death of 


Priſoners. 


Warden not 
to remove 
Priſoners to 
the King's 
Bench. 


and cannot ſubſiſt without the Charities be- 
longing to the Priſoners of the Fleet, ſhall 
immediately be admitted to all Shares, Di- 
vidends, and Profits arifing from ſuch Cha- 
rities. 

XVII. That two Rooms marked 9 and 
10 op the Chapel Stairs, ſhall be kept as an 
Infirmary for the Uſe of the Priſoners on the 
Common Side, who ſhall fall Sick of ſuch 
Diſeaſes as ſhall require their being removed, 
to prevent Infection, or for neceſſary Care and 
Relief; and that no Priſoner ſhall be ob- 
liged to lie in the ſame Bed with a diſcal- 
ed Perſon. 

XVIII. That the Warden ſhall keep the 
Priſon-Houſe and Windows in good and ne- 
ceſſary Repair, and keep the Drains, 
Bog- Houſes, and Dunghill as clean and free 
from Stench and Noiſomneſs as poſſible. 

XIX. That when any Priſoner dies within 
the ſaid Priſon, the ſaid Warden ſhall forthwith 
give Notice of ſuch Death to the Coroner, 
that the ſaid Coroner may enquire, according 
to Law, how ſuch Priſoner came by his 
Death; and that the ſaid Warden ſhall de- 
rain the Body no longer than till the Coro- 
ner's Inqueſt have made their Inquiſition, 
which ſhall be done with all convenient Speed, 
and that immediately afterwards the dead 
Body ſhall be delivered to the Priſoner's Friends 
or Relations, if they deſire it, without Fee or 
Reward. ; 

XX. That the Warden do not fue or pro- 
cure to be ſued out any Writ of Haleas 
Corpus to remove any Priſoner from the Pri- 
ſon of the Fleet to the Priſon of the King's 


Bench. 
, XXI. That 


of the Court of Common Pleas. 


XXI. That the Warden ſhall keep a Book Hi. 3 Ge. II. 
in which all Commitments ſhall be fairly en- WWW W 
tred in the Words of ſuch Commitment with- Commitments 
in fourteen Days after any Priſoner ſhall de be entered. 
committed. 

XXII. That the Warden ſhall keep another 
Book, containing the Names of every Pri- 
ſoner actually brought into the Fleet, and 
taken into the Houſe, with the Name of the 
Party at whoſe Suit he ſhall be committed, 
and the Time when the Priſoner was brought 
to the Fleet, and received into the Priſon, 
ſpecifying withall the Court or Judge by whoſe 
1 he ſhall be committed. 

XXIII. That every Tipſtaff, to whom any Tipſtaff to 
Priſoner ſhall be delivered in Cuſtody at a keep a Book. 
Judge's Chamber, ſhall keep a Book, con- 
raiving the Name of ſuch Priſoner, the Time 
when he was taken into Cuſtody, to be 
ſigned by ſuch Judge's Clerk; and ſuch Judge's 
Clerk ſhall keep another Book, in which 
the like Entry ſhall be made, ſigned by the 
Tipſtaff. 

XIV. That the Warden ſhall keep a Peclarations 
Book in which Mcmorandums ſhall be en— againſt Pri- 
tered of all Declarations delivered to the ſoners. 
Turnkey or Porter, againſt any Priſoner in 
the Fleet Priſon, centaining the Names of 
the Parties, the Cauſe of Action, and the 
Time when ſuch Declaration ſhall be de- 

1. K v. That the Warden ſhall k 

XXV. That the Warden ſhall keep a Book p; 
in which all Diſcharges of Priſoners al be — 
fairly entered, which Entry ſhall ſpecify how 
ſuch Diſcharge was made, whether by the 
Plaintiff, by Swuperſedeas, or otherwiſe, and 
ſuch Entry ſhall be made within five Days af- 
ter every Diſcharge. | 

Q 3 XXVI. That 


— a - - ew. on a - 


- - ꝗꝶ—— . — = — — 
2 * 
63 2 * Is #2 
_ _— _— — wut 7 - rat. ad — 
— 8 
— 14 
— * 1 — 


— = 
— n 
. - 
- — 


— — —— 
a 4. — 


2 ** 7 * 
— 4 
„* — 


— — 
= 24 x6 


by 
i . —— — 


. 4 — — = 
—_—  —  — — ͤ ͤK — — ' — — 
. — — * 
— 
12 


— 
hos ew <p - 


—— — — — — — 
= — ©: —ů—— — 
2 — —— 
— 

= - 

= — — 8. AS a” v —— 

a 2 —— — \ 2 R ˙¹ . 

— * = Da. . — 41 _ Pn 


= 2" 4.2: 
— — AM 
— ATI 
- KA * 


— 
= 
_— 

- —— 


-— 
- —_ , 
OVERS — 

K — A 
— — — — - "—_ - 
* 


— — SY, 


—— ——— — 
—— - 

ö - a hogan * _ 
. — + * 
- 3 
* nod » 
— 


9 
; 
. 


| 
| 
| 


Rules and Orders 


Hil. 3 Geo. II. XXVI. That the Warden ſhall keep a 
Book, in which, every Writ of Habeas Corpus, 
And Habeas upon which the Priſoner ſhall not be com- 
Corpus to be mitted or the Cuſtody altered, with the Re- 
jp turn of every ſuch Writ of Habeas Corpus, 
: ſhall be fairly entered. 

And the XXVII. That all the Books before men- 
Books kept in tioned, except the Tipſtaff's Book, ſhall be 
the publick kept in the publick Office of the Clerk of the 
Office. Papers of the Fleet; and that all Perſons ſhall 
have Liberty to reſort to them, and to take 

Copies as there ſhall be Occaſion. 
No Fee for XX VIII. That no Clerk, Officer or Ser- 
Petition or vant whatſoever, belonging to any Judge of 
Complaint. this Court, ſhall directly or indirectly De- 
mand, Receive or take any Gratuity, Fee or 
Reward, for or by Reaſon of any Petition, 
Complaint, or Application, that ſhall be made 
by any Priſoner or Priſoners of the ſaid Priſon, 
purſuant to, or founded upon any of 'the Rules 
and Orders herein before mentioned, or con- 

25 cerning any Miſ. government in the Fleet. 

Priſoners to be XXIX. Laſtly, that the ſaid Warden and 
treated with his Officers do treat the ſeveral Priſoners in 
Tenderneis. his Cuſtody with all Tenderneſs and Huma- 
nity, and that ſuch Priſoners do behave them- 


ſelves towards the Warden with that Submiſ- 


fion and Regard which the Law requires, 


R, Eyre, ? ; Alex. Denton, 
Rep, Price, J. Forteſcue A. 


Eaſter, 


. KY 


EET XN 37MM AY IT NH Y.Y Xo. 


of the Conrt of Common Pleas. 
Eaft. 3 Geo. II 
WWW 


— 


Eaſter, 3 Geo. II. 1730. 


J T' is D2dered, That all Declarations in Where the 
London or Middleſex, delivered purſu- Planet "4 
ant to the Rule of this Court made the laſt ares in Ton- 
Michaelmas Term, on Proceſs returnable the % or Mididle- 
firſt or ſecond Returns of any Term, where x, and De- 
the Defendant lives within twenty Miles of fendant lives 
London, ſhall be delivered, with Notice that within 20 
the Defendant or Defendants, plead to ſuch Miles of Len- 
Action within four Days after ſuch Declaration , Declara- 
delivered; and that all Declarations where dion ſhall be 


the Plaintiff declares in any other County, or 88 with 
the Defendant lives above twenty Miles from 8 


London, ſhall be delivered with Notice to days; but ir 
plead within eight Days after ſuch Declaration in is other 
delivered. County, or 
The Rule made in Michaelmas Term in the Defendant 
firſt Year of his preſent Majeſty's Reign, to lives above 20 
eſtabliſh the Practice of this Court, upon the Miles, then 
late Act of Parliament for preventing " Harhous in 8 days. 
and vexatious Arreſts, to ho contrary thereof Mc. 1 0%. II. 
in any wiſe notwithſtanding. Mic. 3 Ces. II. 


Jeg. 2. 
R. Eyre, Alex. Denton, 
Rob. Price, 5 1 J. Forteſtue A. 


Q 4 Trin. 
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Rules and Orders 


Bail to be per- 

feed in four s 

Days after Ex- Trin. 3 & 4 Geo. IL 17300. 
10n. | 

_ 06-1. L. T ts D2dered, That from and after the 

Mich. 1654- laſt Day of this Term, if ſpecial Bail 

fe. 11, ut in by the Defendant be excepted to, the 

Hil. 13 & 14 Be ſhall (a) perfect his Bail within four 

Car. II. Days after Exception taken, in Default where- 

Reg. 10th of the Plaintiff ſhall be at Liberty to proceed 


ar. upon the Bail- Bond. 
by & 7 7 By the Court, 
Juftify without 


nero xception. EC CN 


Mich. 5 Geo. II. 1731. 


iling War- Hereas many Tnconveniencies have hap- 
ah, L V pened to the Suitors in this Court, by 7 
torney. tornies neglefing to file their Warrants of At- 
rorney, by which Neglect Fudgments have 
been reverſed, and Plaintiffs have loſt their 
ebrs ; to prevent the like Iuconveniencies for 
the future, 
It is 12dered by this Court, That from 
Pormer Rules and after the firſt Day of the next Term, no 
Trin. 35 H. judgment whatever (except final Judgments 
VI. upon Poſteas, and Writs of Ingtiny and Non- 
Hil. 14 & 15 þyof's) ſhall be ſigned by any of the Protho- 
Car. II. noteries of this Court, A the Stamp of 
His. 2 4 3 the Clerk of the Warrants of this Court be 
Fae. II. firſt impreſſed on the Paper whereon ſuch 
Stab. 32 H. . In 
in e e. Judgment is to be ſigned, whereby it may 
18 Elix. cap. | appear 
4: 


fi 


— 


* 


re & a © ®: eee ©, 


r ns i. 


of the Court of Common Pleas. 


* 


appear that Warrants of Attorney are duly Mic. 6 Cs. II. 
ſiled. 
By the Court, 


— IE” 


Mich. 6 Geo, II. 1732. 


I. // Hereas by a Rule of this Court, made gail taken by 
. in Hillary Term in the ſixth Year of — Ty 
the Reign of the late King George the firſt, it ers to be tranſ- 
was, among other Things, Dꝛdered, That mitted in 10 
* all Bails taken by Commiſſioners, purſuant to Days, if with- 
* rhe late Act of Parliament, for taking ſpecial in 40 Miles of 
* Bails in the Country, ſhould be tranſmitted Lendom, and 20 
* to the Lord Chief Fuſtice, or to one of the Days if above. 
* Fuſtices of this Court, viz. Every Bail taken | 
s within forty Miles of London, within ten 
Days after the Caption thereof ; and every 
* Bail taken above forty Miles from London, 
« evirhin twenty Days after the Caption there- 
* of, unleſs all the Fuſtices ſhould be in their 
* Circuits, and then as ſoon as any one of them 
* ſbould be returned out of his Cireuit, and 
* after ſuch Tranſmiſſion, ſhould be forthwith 
© delivered to, and filed with the proper Of- 
* ficer, to be entred upon Record, or other- 
* wiſe it ſhould be as no Bail; and the Plain- 
* tiff at Liberty to proceed on the Sheriff's 
* Bond, as if no ſuch Bail were ever put in. 
And whereas the ſaid Rule hath proved in- 
effeftual, and ſeveral Aluſes are daily commit- 
ted by Defendants Attornies ſuppreſſing fuch 
Bails, or neglefing to file the ſame by the Time 
limited in the ſame Rule, to the manifeſt - 
Wrong and tnjury of the Plaintiffs in ſuch 
| Actions, 
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Rules and Orders 

Are. 6Geo.IT. Actions, and in Contempt of this Court ; now 
or the Remeaying thereof, 

Otherwiſe It is D2vered, That from and after the 
— be laſt Day of this preſent Michaelmas Term, 
1 ® all Bails taken before any Commiſſioner in 

e without : 

Leave of the the Country, ſhall be tranſmitted and filed 
Cott with the proper Officer, according to the ſaid 
Former Rules Rule, and that no ſuch Bail ſhall be received 
or filed, unleſs the ſame be tranſmitted with- 
W.& M. in the reſpective Times appointed by the ſaid 
Hil. 6 Geo. I. Rule, without Leave of this Court firſt had 


n 4. and obtained. 


Mic. 13 cu. J. By the Court. 


The ſame Term, 1732. 


*; 
* 


Tho' the Bail Il. / Hereas it has been uſually praftiſed in 
taken by the this Court, in all Caſes where Bail- 
Sheriff be put Bonds have been taken, that if the ſame Bail 
in above, yet taten by the Sheriff be put in above, that ſuch 
they may be Bail ſhall not be excepted againſt, but ſhall 
excepted ſtand good and abſolute ; and whereas ſuch 
againſt, Prattice hath been found to be Tnconventent in 
many Inſtances ; | 
frie. 3 &.4 It is therefoze D2dered by the Lord 
Geo. II Chief Juſtice, and the reſt of the Juſtices of 
this Court, that from and after the laſt Day 
of this preſent Term, in all Caſes wherein 
Bail-Bonds ſhall be taken, and the ſame Bail 
is put in above, the Plaintiff may except againſt 


ſuch Bail, 
| By the Court. 


The 


of the Court of Common Pleas. 


Mic. 6 Geo.lId. 
WNW 


—— 


— 


The ſame Term, 1732. 


III TJ) Hercas great Delays have been occa- 
ſionued by Defendants Attornies not de- 

liverivg Demurrecr-Books in due Time to the 

two Puiſne Fudges of this Court; *.- 

It is ©2dored, That from and after the ppintiff 's At- 
laſt Day of this Term the Plaintiff's Attor- torney ſhall 
ney ſhall deliver all the Demurrer-Books to geliver all the 
the Lord Chief Juſtice and the reit of the Demurrer 
Juſtices of this Court, and the Defendant's Books to the 
Attorney ſhall pay the Plaintiff's Attorney Judges. 
for two of the ſaid Books, two Days at leaſt Eaft. 27 Car. 
before the Day appointed for arguing ſuch II. 
Demurrer, ard the Defendant ſhall not be 
heard by his Counſel, when the Cauſe comes 
on to be argued, unleſs ſuch Payment be made 
as aforeſaid, 


By the Court, 


The ſame Term, 1732. 


VJ 2 is Ozdered by the Lord Chief judgment to 
Juſtice and the reſt of the Juſtices of be ſigned only 
this Court, That from and after the laſt Day in the Protho- 
of this Term, all Judgments ſigned in Cauſes notary's Of- 
depending in this Court, ſhall be figned in the fee. 

Office of one of the Prothonotaries of this _ 29 Car. 
Court, and not elſewhere. * . . 


By the Court. 
The 


Rules and Orders 


Mie. 6 Ges. II. 

WWW _ dd; ou = A 
The ſame Term, 1732. 

No Attorney V..f] T fs D2dered by the Lord Chief Ju- 


to be Bail. ſtice, and the reſt of the Juſtices of this 
Former Rules Court, that from and after the laſt Day of 
Trin. 24 Eliz. this Term no Attorney of this or any other 
ſea. 8. Court, or any Perſon practiſing as ſuch, ſhall 
Mich. 1654- be Bail in any Suit or Action depending in 


fa. 1. this Court. 
By the Court. 


The ſame Term, 1732. 


VI. Hereas the Rule made in Trinity Tern 
in the third and fourth Years of his 
Preſent Majeſty's Reign, For obliging Defen- 
* dants to perfect their ſpecial Bail within four 
* Days after Exception taken, has anſwered 
* the Ends for which it was made ; but no 
* Provifion has been yet made, touching Bail 
* put inon Writs of Error. 
Bail on Writs It is therefozz ODedered, That in all 
of Error to be Caſes where Bail ſhall be filed on Writs of 
perſecied in Error, ſuch Bail ſhall likewiſe be perfected 
four Days. within four Days after Exception taken there- 
Mic. 12Geo.l. to, or in Default thereof, the Clerk of the 
Trin. & Mic. Errors of this Court ſhall Non-proſs ſuch 
23 Gar. II. Writs of Error. 
_ By the Court, 


The 


of the Court of Common Pleas. 


Hil. 7 Geo. II. 
— WNW 


* 


The ſame Term, 1732. 


VII. // Hereas many Inconveniencies hap- 

pen in Canſes defending in this 
Court by reaſon that Sheriffs Officers, Bailiffs 
and other Perſons concerned in the Execution 
of Proceſs, offer themſe!ves, and are permitted 
to be Bail in many Actions, and for great Sums 
of Money ; now for Prevention of the like 
Aiiſehief and Inconveniencies for the future; 

It is O2dered by the Lord Chief Juſtice N p,n;@ 
and the reſt of the Juſtices of this Court, that &, ſhall be 
from and after the laſt Day of this preſent pajl in any 
Term, no Sheriff's Officer, Bailiff, or other Action. 
Perſon concerned in the Execution of Proceſs, 
ſhall be permitted or ſuffered to become Bail 
in any Action or Suit depending in this Court. 


By the Court. 


Hil. 7 Geo. II. 1733. 


Notice fixed up in the Protbonotaries Offices. 


of Tiorwies are deſired to obſerve, That in Notices to ap- 
Notices to appear, to be ſerved upon Ve- pear. 
fendants with Copies of Proceſs, purſuant to ( Stat. 
the late (a) Act of Parliament, the Day of 5 Co. II. 
the Return of ſuch Proceſs muſt be inſerted, . 27. 


although it happens to be upon a Sunday. : 3 | Gel : 
Hil. ; y 2? 


- . * 
— — ¶ ͤ — 4 


-y 


"” wc 


ate 4 a DG cod} co oo... 24 £+ #4 Di 4a + — 
— - — 


— — 
- 
5 — 2 


— — — 
ov — 
— — 


— 
— 


— — 


— — 1 — 

— = — 

a — — — — 
— 


— — = 
ſo 


2 
_— * 
. 


* 0 = _ - — — 
— _— = "Y 
« . , . e OI 
— Er . ͤ A m wm — — — 2 
— - 5 > 
S 4 
__ ** -- —>. — . > _ — 
=” . . . — — 
» S 4 "hn 
Fl "PW * 
. * —— _ 7 


— T2 
— 


_ —— „„ 


3 
1 —_—— wt 


a 


: _ + = 
——— AE os = CS ned ame —— A 
F — ——— a N — + oe 
- \ _ — 
— — * - mat * 
_ — 


2 1 
— —— tc 


Rules and Orders 
Hil. 8 Geo. II. 


Hil. 8 Geo. II. 1734- 


To detain a l. T is D2dered, That from and after 
Priſoner in the laſt Day of this Term, no Copy of 
Cuſtody in the a Declaration delivered at the Fleet Priſon a- 
4 <p" 3-H gainſt any Priſoner there, ſhall be a ſufficient 
* 2 ' q Charge to hold ſuch Priſoner to Bail, or to re- 
de made that tain ſuch Priſoner in Cuſtody for want of 
the Debt is Bail; Unleſs an Affidavit, that the Plaintiff's 
10 J. or above, Cauſe of Action amounts to ten Pounds or up- 
and the Sum- Wards, be firſt made and filed in the proper 
indorſed by Prothonotary's Office, and an Indorſement 
the 5 8 made by * faid Prothonotary or his Deputy, 
tary on the upon ſuch Copy of a Declaration, ſignifyin 

Copy ery the Sum of Money ſpecified in ſuch Aﬀdavit 
Fob. & 2 for which Sum ſo indorſed, Bail ſhall be re- 

A quired, and for no more. 


By the Court. 


— — 8 


If Priſoners 
.. The ſame Term, 1734. 


want of Pro- 

ſecution, be II. J T is Oꝛdered, from and after the laſt 
1 ar- Day of this Term, in all Caſes where 
reſted by a Priſoner in the Fleet or other Gaol or 


the Jo 1. Priſon is diſcharged, or ordered to be diſcharg- 
obtained in ed. by this Court, or any of the Juſtices there- 
the former of, by Superſedeas for want of Profecution, 
Cauſe; a com- and ſuch Priſoner be afterwards arreſted, or 
mon Appear- detained in Cuſtody by Action of Debt, 
ance ſlall be brought upon Judgment obtained in the 


accepted. 1 Cauſe 


I 


of the Court of Common Pleas. 


Cauſe wherein ſuch Priſoner was ſo diſcharg- Ea. 10ʃ . II. 


ed, or ordered to be diſcharged, that a com WY 
mon Appearance ihall be accepted for the 
Defendant in ſuch Action of Debt upon Judg- 
ment. 
By the Court. 


Hil. 8 Geo. II. 1734. 


Notice fixed up in the Judges Chambers. 


III. 5 Ails may be taken (in the Abſence of Bail. 
the Filacer) on ſtampt Parcihment, Former Rule 
upon bringing a true Abſlratt of the Writ. * 1 N. &. 


9 — — 


Eaſter, 10 Geo. II. 1736. 


22 aſcertain the Practice of this Court Declarations 
concerning the Time for the Delivery aud and Notices to 
Demand of Declarations and Pleadings, and be delivered 
the ſerving of Notices of all Kinds, before nine in 
It is Oꝛdered by this Court, That from the Evening. 
henceforth all Declarations and Pleadings ſhall 
be delivered, all ſuch Demands wry of and 
all Notices given before Nine of the Clock in 
the Evening. | 
And it is further 2dered, That the 
Rule made in Michaelmas Term in the 8th 
Year of his preſent Majeſty be diſcharged. 


By the Court. 
Trin. 


- — — 


— " 
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Rules and Order 


rin. 1069 11 
Geo. II. 


Trin. 10 Geo. II. 1736. 


Notice fixed up in the Offices. 
Ver are deſired to take Notice, 
Pracipe' for 


That from and after the firſt Day of 


Recoveries, next Michaelmas Term, all Præcipe's for Re- 

Se. be en- coveries, and Writs f Scire facias, be entered 

tered on the ;,, he Office on the Remembrance of each re- 

1 ſpeAive- Prothonotary to whom they belong, 

1220 , and that henceforth no Remembrances will 
ie.29Car.II. 


be lent out for that Purfoſe. 


_—_ — ii Mm 


Trin. 10 & 11 Geo. II. 1737. 


O prevent Delays in the Trial of Cauſes 
Trials, > 1 150 Circuits, 

OR Jt is D2dered by all the Judges of Eng⸗ 

Wk Re- land, That in every Cauſe to be tried before 

. them in their reſpective Circuits, the Writ and 

: Record ſhall be entered together; and that 

no Record ſhall be received without the Writ. 


Wm. Lee, E. Probyn, 

J. Wiles, J. Compns, 

Fa. Reynolds, J. Forieſeue A. 
F. Page, Vin. T homſon, 


Alex. Denton, V. Forteſeve. 
Law. Carter, | 
_ Hil. 


a & © cx 


of the Court of Common Pleas. 


8 — 


Hil. 11 Geo. II. 1737. 


J T is Oꝛdered, That from and after Affidavits on 
the laſt Day of this Term. all Affida- Taxation of 


vits to be produced, read or made Uſe of be- Coſts, &c. to 


fore any of the Prothonotaries of this Court, be filed. 


upon Taxation of Coſts, and other Matters to Trin, 2 V. & 


them referred, be filed by the Secondaries in M. reg. 2. 
the reſpective Prothonotary's Offices. 


. Wiles, J. Comyns, 
2 8 5 J. Forteſtue A. 


—_— _ — — . —_— — — —_— 


The ſame Tank, 1737. 


II. JT is D2dered, That from and after Of ſuing out 

the laſt Day of this Term, every At- Attachments 
torney of this Court, who ſhall ſue out any of Privilege, 
Attachment of Privilege againſt any Defen- the Præcipe, 


dant, ſhall leave a Precipe at the Prothono- c. to be en- 


tary's Office, with the Defendants Names, tered by the 


not exceeding four in the whole, with the Prothonotary. 


Return-Day thereto, and the Day of Signing 
the ſame, together with the Agent's or At- 
torney's Name who ſues out the ſame ; and 
that all and every ſuch Precipe ſhall be en- 
tered by the Prothonotaries, upon a Remem- 
brance-Roll in their reſpective Offices, to be 
kept for that Purpoſe, without Fee or Re- 
ward; and that the Prothonotaries do not 


ſign 


Hil. 11 G. II. 
: W 


ꝙ—̃ ͥ 4 
Y . 


oo OO Ab. 
. 
8 
- — 
- 2 ©, 
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Rules and Orders *©: 


Hil. 11 8c. II. ſign any Attachment of Privilege without ſuch 
Ereæcipe be left in the Office at the Time of 
Signing thereof. 


F. Wiles, 7. Compns, 
Alex. I; ; F. Forteſeue A. 


— — — 
— —— 


The ſame Term, 1737. 


Foe bak 7 * III. T is Oꝛdered, That from and after 


red unti . 
2 Dn: - any Bill ſhall be filed againſt any Attorney of 


ter Notice in this Court, no Forejudger ſhall be entered a- 
London and gainſt him, upon ſuch Bill, for want of Ap- 
Middleſex, pearance, if the Action be laid in London or 
and eight Middleſex, and ſuch Attorney refide within 
Days in other twenty Miles of London, until four Days af- 
Counties, ter .Notice in Writing of filing ſuch Bill be 
given to ſuch Atrorney, or bis Agent, or 
left at his uſual Place of Abode, and a Rule 
2 for ſuch Appearance as uſual; and if 
Jin. 21 Car, ſuch Attorney refides above twenty Miles from 
H. reg. 2. London, or the Action be laid in any other 
County than London or Middleſex, then no 
Forejudger ſhall be entered till eight Days 
after ſuch Notice ſhall be given in lach Man- 
ner as aforeſaid, and a Rule to appear as a- 
fore ſaid; the ſaid Days to be excluſive of the 
Day of giving ſuch Notice. 


J. Willes, J. Comyns, 
Alex. Denton, $ ; J. Forteſeue A. 


+. Tin. 


the laſt Day of this Term, where 


. 


„ 7 eros 


EE TY 


74 the Court ru) Common Pleas. 
Tri. 13 Ces. II. 


ol N . 

9 

* 
- 4% 

- : " 
. . - of * 
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* 


| Tan. 1 13 85 u. 1739. 


I. 

| after the laſt Day of this Term, where Notice is executi 
given of the Execution of a Writ of Inquiry, and not Writs of In- 
countermanded in Time, the Defendant ſhall be intitled quiry after 
to Coſts from the Plaintiff for not executing ſuch Writ of Notice. 
Inquiry, in the "ſame Manner, as a Defendant by the Mich. 3Gev. I. 
Courſe of the Court, is now intitled to Cofts from a Mich. 1654. 
Plaintiff, who does not proceed to the Trial ay an Iſſue Ke. 21. 
n aſter Notice —— 


bc $4 PF, Forteſene A. 


cue. 


The ſame Term, 1739. 


II. T is Ozdered' vy the Court, That from and 7 , . Car 
_ lf Day y of this Term, where final 11. 1 a 
udgment be upon Pofiza; or Inquifitions upon | 
Welw of aeg, Er Se, e. fe el ke. u len t. 
mediately be 28 the. Clerk of che Jadgments of the Oe 
the reſpective Prothonotaries, and ſhall not afterwards figning Judg 


J. Ville, 118 825 Safer 


by Doran 
Notice fixed up in the Offices. 
III. I.. Ee Mie of « Bill filed again} az Notice of Bill 
Attorney. filed againſt 
In the Court of Common Pleas at Weltminſer, Are an * 


4. B. Plaintiff, and C. D. one of the Attornies of 
ſaid Cour,, Defendant 
R 2 Take 


1 is Opdered by the Court, That from and Coſts for not 


Rules and Orders 

Tri 138. II. Take Notice, that a Bill of Term is filed 

) againſt you in Mr. Prothonotary Office, at the 
Noce 3 By the Suit of the Plaintiff above - named, in an Action of Treſ- 
Rule of Court paſs upon the Caſe upon ſeveral Promiſes {or as the 
Hil. 2 Geo. Cauſe is) to the Damage of 20 J. and unleſs you appear 
II. reg. 3. / thereto within ——- Days (four or eight Days, as. the 
the Zion be Caſe requires) a 1 will be entered againſt you, 


laid in Lon- - Dated the Day 
don or Mid- F 
dleſex, andthe To Mr. C. D. E. F. Attorney for 
Defendant re- the Defendant. the Plaintiff. 
es within © 


20 Miles of London, the Notice to appear is to be withis four Days ; and 
if the Defendant reſides above 20 Miles from London, the Notice to ap- 
fear is to be within eight Days. 

Notices may be ſerved upon the Defendant or bis Agent, but Forejudger s 
cannot be ſigned till four or eight Days (as the Caſe require; ) excluſive of 
the Day Notice. 


Eaſter, 13 Geo. II. 1740. 


What Affida- I. Hereas by the General Rule and Practice of thit 
vits may be Court, Aﬀidawvits taken before Attornies ( as Com- 
ſworn before” mi/ioners ) in Cauſes wherein they are concerned for the 
a Commiſ- Parties in whoſe Behalf ſuch Affidavits are madre, have 
fioner who is been deemed inſufficient : 
an Attorney And whereas ſome Doubt hath ariſen, whether fuch 
in the Cauſe. Rule and Practice ſhould extend to Aﬀfidavits, made in 
order to hold Defendants to Bail, before Proceſi ſued out, 
or to Affidavits of Service of Proceſs where only a Com- 
mon Appearance is required: In order to fertle the Practice 
for the future, 

It is 02dered by the Court, That from and after 
the 5th Day of May in this preſent Term, all ſuch Affi- 
davits to hold the Defendant to Bail, or of the Service 
of Proceſs where only a Common Appearance i is required, 
may be ſworn before the Plaintiff's Attorney being a 

Commiſſioner, 


of the Court of Commom Pleas. 1 
Commiſſioner, and may be made uſe * ſor the Purpoſe 175 13 Ces. 1 


aforeſaid. * 0 
a Wu WW. Helges, 
0 Forte/cue A. T. Parker, 8 


The ſang Tetns: 


I I. Hereas by the antient Rule of | this Court in %z What Notice 
Cauſes,” in which there hade been no Proceed. of. Trial muſt 
ings for above a Year, the Party who drfires to proceed be given on 
again, muſt give @ Term Notice to the other. Iſſues of above 
And whereas ſome Doubts have ariſen, an the C re- a Year's ſtand- 
tien of this Rule ; to aſcertain the ſame for the future, ing. 
t is oꝛd Fred by the Court, That from and after the Reg. Mich. 
wy 0 f this Term, in all Caſes in which there have 16 5+ ore 21. 
no Proceedings for four Terms, excluſive of the 
* erm in which the laſt Proceeding was had, the Party 
who deſires to proceed again ſhall give a Term's Notice 
to the other of ſuch Proceeding ; that ſuch Notice ſhall * 
- be given before the Eſſoin- Day of the Sth, or other ſub- 
ſequent Term; that a Judge 's Summons, if no Order be 
made thereupon, ſhall not * deemed a Proceeding, but iF 
that a Notice of Trial, though afterwards counter- | 4 
anded, ſhall be deemed a Fe within the Mean - 11 


; 


ing of this Rule. 
J. lles, 5 W. KIEL 
7 r A. T. Parker. 


"Hil. 14 Geo. II. 1540. 


Hereas for regulating Triak by Niſi prius in the Trials in the 
Circuits, an Order was made by all the Fudges of Circuits and 


England in Trinity Term in the 10th and 11th Years of entering 
his preſent Majefly, * That in every Cauſe to be triad Cauſes. 
* before them in their reſpective Circuits, the Writ and 

R 3 « Record 


Rules and Orders 
Hil. 14 G. H. Record ſhould be entered together, and that no Record 
w * ſhould be received without the Writ * which Order 
* Hatb nos fully anſegered the Intent thereof, but notwith- 
landing many Inconveniencies do fill 7 to_the Suitors, 
by delaying or putting off the Trialt of thtir Cauſes : 
Now in order more effeftually to prevent theſe Inconve- 

4 niencies for the future, | 

On Trials in It is oꝛdered by all the Judges of Exgland, That 
the Circuits, no Writ and Record of Ni prius ſhall be received at the 
Cauſes to be Aſſiſes in any County in Eng/and, unleſs they ſhall be 
entered before delivered to; and entered with the Marſhal before the 


the Marſhal, before the firſt Sitting of the Court on the 
ſecond Day after the Commiſfion- Day, otherwiſe they 
and tried in And that every Cauſe ſhall be tried in the Order in 
the Order Which it is fo entered, without any Preference or Delay, 
they are en- unleſs it fhall be made out to the Satisfaction of the 
ed. Judge in open Court, that it is impracticable or incon- 
venient fo to do; who thereupon may make ſuch Order 
for the Trial of the Cauſe fo put off, as to him fhall 
ſeem juſt, * bf 

A Lift to be. And it is further Ozdered, That a Liſt of the 
made by the Cauſes, when ſo entered as aforefaid, ſhall be made by 
Marſhal, and the Marſßbal, and forthwith fixed up in ſome publick 

fixed up Place in the M prius Court, there to remain during 
; the whole Time of the Aſſines. | 

. Lee, Y Law. Carter, ( T. Parker, 
J. Hille, (J. Fortefeue A.] M. Wright, 
E. Probyn, ( W. Forteſcus, } Ja. Reynolds, 

F. Page, The. Abney 


% , \ K 1 " 
> * 9 
4 * * * * * 
: 0 , 4.0 15 4 1 * 7 

ne | | Trin 
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17 
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of the' Court f Common Pleas. 


Trin. 14 & 15 Geo. II. 1741. 


O prevent Frauds and Impoſitions in the Execution Warrants of 
of Warrants of Attorney for confeſſing of Fudg- Attorney for 


ments in this Court ; 


f 
It is Dzdered, That from and after the firſt Day of Judgment, to 
next Michae/mas Term, every ſuch Warrant of Attorney be read to the 
ſhall be read over by the Perſon who is to execute the Party. 


ſame or by ſome other Perſon to him, before the Execu- 
tion thereof ; and that if Judgment ſhall be entered up, 
upon any. ſuch. Warrant of Attorney, which ſhall be 
executed after the firſt Day of next Micharl/mas Term, 
and which ſhall not be fo read over as aforeſaid, ſuch Judg- 
ment upon Motion may be ſet aſide as irregular, 


J. illi, 1 V. Farteſcue, 
J. Forteſcue A. J 7. Parker. 


Mich. 16 Geo. II. 1742. 


7 Hereas there hath been a Doubt, whether a De- Venue may 
fendant can move this Court to change the Ve- be changed 


nue after he hath obtained Leave for further Time to before Plea 
plead than is allowed by the Courſe of this Court, pleaded, 


though the Words of the Rule made in Michaelmas 
Term 1654. are expreſs that he may move to change 
the Venue at any Time before Plea; to remove ſuch 
Doubt for the future, | | 

It is Dxvered by this Court, that from and after 
the firſt Day of this Term, 'any Defendant or Defendants 
may move to change the Venue at any Time before 
Plea pleaded, in all ſuch Actions where the Venue may 
be changed by the Courſe of this Court, notwithſtand- 
ing ſuch Defendant or Defendants may have applied — 


Rules and Orders 
Hit. 17 G. II. and obtained further Time to plead before ſuch Motion 


J. Willes, T. Parker, 
I T. Burnet. 


9 


1 III. 19 Geo. II. 1743. 


No Summons 17 T is ozdered, That no Attorney or other Perſon 


to attend du- - ſhall be ſummoned to attend any Juſtice of this 


ring the Sit. Court, nor any Matters be tranſacted before ſuch Juſtice 
ting of the at his Chambers, or elſewhere out of Court, during the 


Court. Sitting of the Court at We/iminfler ; and all Orders and 
other Tranſactions ſo to be le by ſuch Juſtices ſhall be 
vacated," | By the Court. 

The ſame Term, 
fli.1;Geo.1. IT. Hereas by 4 Rule of this Court made in the 


13th Year of the Reign of his late Majeſty 
King George, It was ordered, That no Fine whatſoever 
taken and acknowledged before any Commiſſioners, by Virtue 
of a Writ of Dedimus Poteſtatem 7 them directed, be al- 
lowed to paſi, unleſs ſome Perſon preſent when ſuch Fine 
was taken and ackuowledged did perſonally appear be- 
fore the Lord Chief Fuſtice, or ſome other Juſtice of thiz 


_ Court, and was examined upon Oath touching the due Exe- 
g „ cuton there, and particularly whether ſuch Perſon, knew 
4 the Parties acknowledging ſuch Fine; which Rule has been 


Found by Experience to be attended, with Inconveniencies, 
and has not, anſwered. all the gond Purpoſes for which it 
abt, intended ; for Remedy thereof, and the better 10 aſ- 
certain the Practice for the future, 
Inftead of an It is oꝛdered by this Court, That from, and after the 
Oath Yive firſt Day of next Michae/mas Term, inſtead of an Oath, 


wce of the made va wore of the due Apknowledgment of ſuch 


due Acknow -- Fines, 
legment of »; 
Fines taken by Writ of Jen an Aﬀidavit thereof in Writing ſhall 


be made by an Attorney, before a Judge or a Commiſſioner appointed 
to take àAffidavits in this Court. 


G 


of the Court of Common Pleas. 


Fines, an Affidavit or Affidavits in Writing on Parch- H 17 C. II. 
ment ſhall be made and annexed to every Fine ſo taken 
as aforeſaid, in which Affidavit or Affidavits the Perſon 
or Perſons making the ſame ſhall ſwear, That he or they 
knew the Party or Parties acknowledging ſuch Fine, 
that the ſame was duly ſigned and acknowledped, That 
the Party or Parties acknowledging, and alſo the Com- 
miſſioners taking the ſame were all of full Age and compe- 
tent Underſtanding ; That the Femes Covert (if any) were 
ſolely and ſeparately examined apart from their Huſbands, 
and freely and voluntarily conſented to and acknowledged 
the ſame, and that the Conuſor or Conuſors, and every 
of them knew the ſame to be a Fine to paſs his, her or 
their Eſtate or Eſtates ; which Fine, together with ſuch 
Aﬀidavit or Afﬀidavits annexed, ſhall be tranſmitted to 
the ſaid Lord Chief Juſtice, or ſome other Juſtice of this 
Court for his Allocatur thereon, and ſuch Affidavit or Af- 
fidavits ſhall remain annexed to ſuch Fine, and be left 
with the ſame in the proper Office. And it is Oꝛ⸗ 
dered, That all and every ſuch Affidavit and Afﬀidavits. 
as aforeſaid, except where the Perſona or Perſons at the 
Time of their acknowledging the Fine are in Treland, 
or ſome other Parts beyond the Seas, ſhall be made by 
ſome Attorney or Attornies of the Courts of Meſtminſter- 
Hall, or of the great Seſſions in Wales, or of the Coun- 
ties Palatine of Cheſſer, Lancaſler and Durban, and 
ſhall be ſworn before a Petſon duly authoriſed to take Af- 
fida vits in this Court. 

And it is further Ozdered, That if any ſuch Af- 
fidavit or Affidavits as aforeſaid ſhall be made and an- 
nexed to any Fine, and tranſmitted to the Lord Chief 
Juſtice or any other Juſtice of this Court for his Allacatur 
thereon, before the ſaid firſt Day of Michae/mas Term, 
the ſame ſhall be received and allowed inſtead of an Oath 
made Viva voce, of the due Acknowledgment of ſuch 
Fine. | + 
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Rules and Orders, &c. 


Hild. . Geo. II. | N | | | 
WW The Form of an Affidavit of the due Caption of a+ Fine 


In the Common Pleas. _ 

A. B. of —— in the County of ——— one of the Ai. 
tormies of his Majeſty's Court of — and one of the Com- 
miſſconers named in the Writ of Dedimus poteſtatem, for 
taking the Acknowledgment of the Fine hereunto annexed, 
maketh Oath and ſaith, That be knows C. D. and E. his 
Wife, and F. G. and H. his Wife, the Conuſors named in 
the ſaid Fine, and that the ſame was duly figned and ac- 
bnowledged by them before this Deponent and J. K. Gen- 
tleman, the other Commiſſioner named inthe ſaid Writ ; 
and that the ſaid C. D. and E. his Wife, and F. G. and 
H. his Wife, and alſo this Deponent and the ſaid J. K. 
were at the Time of taking and achnewledging the ſaid 
Fine all of full Age and competent Underſtanding, That 
the ſaid E. and H. were folely and ſeparately examined 
apart from their Hucbands, and freely and voluntarily con- 
fented to and acknowledged the ſaid Fine, and that the ſaid 
Conufers and every of them knew the ſame to be a Fine 10 
paſi bis, her or their Eflate and Eftates. A.B. 
Sqworn at —— in the County 
the — Day of 
—— m the Year of our 

Lord before me 


L. M. one of, (&c.) 


Or thus, if the Affidavit is not made by a Commiſſioner. 
In the Common Pleas. | 
A. B. of ——in the County of one of the Attor- 

nies of the Court of — maketh Oath and ſaith, That 
he knows C. D. and E. his Wife, and F. G. and H. his 
Wife, the Conuſors named in the Fine hereunto annexed, 
and that the ſaid Fine was duly fiened and acknonw, 
by 5* in this Deponent's Preſence, and that they the ſaid 
C. D. and E. his Wife, and F. G. and H. his Wife, and 
alſo J. K. and L. M. Gentlemen, the Commiſſioners taking 
the ſame Fine, were at the Time of taking thereof all of 
Full Age, &c. as in the former. 

If there be only one Conuſor and his Wife, fay —— 
and each of them —— 


d the loft Notice in rhe King's Bench, 


U1DEREAS by a Rule of this Court, 


made in Hilary Term in the Seventeenth 
Year of the Reign of his preſent Majeſty, It 
was Ozdered, That from and after the firſt 
Day of the then next Michaelmas Term, inſtead 
of an Oath, made Viva voce, of the due Ac- 
knowledgment of Fines, an Affidavit or Affi- 
davits in Writing on Parchment ſhould be made 
and annexed to every Fine ſo taken as aforeſaid, 
in which Affidavit or Affidavits the Perſon or 
Perſons making the ſame ſhould ſwear, That he 
or they knew the Party or Parties acknowledg- 
ing ſuch Fine, That the ſame was duly ſigned and 
acknowledged, That the Farty or Parties ac- 
knowledging, and alſo the Commiſſioners taking 
the- ſame, were all of full Age and competent 
Underſtanding; That the Femes Covert (it any) 
were ſolely and ſeparately examined apart from 
their Huſbands, and freely and voluntarily con- 
ſented to and acknowledged the ſame, and that 
the Conuſor or Conuſors, and every of them, 
knew the ſame to be a Fine to paſs his, her or 
their Eſtate or Eſtates; which Fine, together 
with ſuch Affidavit or Affidavits annexed, ſhould 
be tranſmitted to the Lord Chief Juſtice, or ſome 
other Juſtice of this Court for his Alocatur there- 
on, and ſuch Affidavit or Affidavits ſhould re- 
main annexed to ſuch Fine, and be left with the 
ſame in the proper Office: Which Rule has been 

found by Experience to have anſwered many, 

but not all the good Purpoſes for which it was 
intended: To make therefore the ſame more ef- 
fectual and complcat, and the better to aſcertain 
the Practice for the future, It 


- Gn A ES — 


Trin. Term, 26, 27 Geo, 2. 


Tt is Ddered by this Court, That from and 
after the firſt Day of next Michaelmas Term, in 
the Affidavit or Affidavits made in Purſuance of 


ſuch Rule, the Perſon or Perſons ſo making the 


ſame, ſhall not only ſwear as they are directed by 
the ſaid Rule, but alſo that the Fine was duly ſign- 
ed and acknowledged upon the Day and Year or 
Days and Years mentioned in the Caption; and if 
there be any Razure or Interlineation in the Body 
or Caption of ſuch Fine, that ſuch Razure or In- 
terlineation was made before the Party or Parties 
ſigned the ſaid Fine, and before the Caption was 
ſigned by the Commiſſioners: Which Affidavit 
or Affidavits ſhall be annexed to the Fine, and 
ſhall be tranſmitted to the ſaid Lord Chief Juſtice, 
or ſome other Juſtice of this Court for his Alo- 


catur thereon, and ſhall remain annexed to ſuch 
Fine, and be left with the ſame in the proper Of- 


fice, as is directed by the ſaid Rule. 
By the Court. 


An Addition to be made to the former 
Affidavit. 


And this Deponent further ſaith, That the ſaid 
Fine was duly figned and acknowledged, upon the 
Day and Year mentioned in the Caption, (or upon 
the ſeveral Days and Year or Years reſpeftively 
mentioned in the Captions, if there happen to be 
more Captions than one;) and that the Razure or 
Interlineation (Razures or Interlineations) in the 
Body (or in the Caption or Captions) of ſuch Fine 


(as the Caſe ſhall happen) was (or were) made be- 


fore the Party (or Parties) ſigned the ſaid Fine, and 
before the Caption (or Captions) was (or were) 
ſigned by the Commiſſioners. 
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Actions. 


See Venue. 
Actions to be laid in their 


proper Counties. Reg. Mich. 1 5 
Eliz, Mich. 1654. ec. 8, 12. 


Affidavit. 
See Fines. 


 Afﬀidavits taken by Commiſ- 
fioners in the Country to be filed 


before they be read in Court. /in. 
2 V. & M. reg. 2. 
The Secondaries are not to file 


| Affidavits taken before any Perſon 


that is not commiſſioned. Bid. 
Affidavits uſed beture the Protho- 
notaries to be filed. Hil.11 Geo. II. 
Afﬀidavits to hold to Bail, 
and of Service of Proceſs, where 
only a common Appearance 1s re- 
quired, may be ſworn before the, 
Plaintiff's Attorney, being a Com- 
miſſioner. Faſt. 13 Geo. II. 
Affidavit of the due Caption of a 
Fine. Hil. 17 Geo.-II. 
(M] 


Appearance: 


— — — 


a 
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Appearance. 


Appearances to be duly enter- 
ed with the proper Filacer or 
Prothonotary. - Mich. 1654. fec. 
t3. Eaft. 24 Car. II. reg. 2. 
Mich. 14 Fac. I. 

Filacers may peruſe the Pro- 
thonotary's Doggets for diſcover- 
ing Offenders. Eaf?. 24 Car. II. 

reg. 2. . 
— do be entered in four 
or eight Days after the Appear- 
ance-Day of the Return of the 
Writ. Hil. 6 Gee. I. rep. 2. 

Attorney undertaking to ap- 
pear, and not entering Appear- 
ance in Time, liable to Attach- 
ment and Coſts. Jbid. & Mich. 
1654. ee. 13. 

in Notice to appear, the Day 
of the Return of the Proceſs to 
be inſerted, though it be Sunday. 
Hil. 7 Gee. II. 

Appearance not to be enter- 
ed* by Principal for his Surety. 
Mich. 1654. fer. 25. 
be entered by Priſo- 
ner on his Diſcharge by Super/edeas; 
Hil. 14 & 15 Car. Il. reg. 3. 

A common Appearance to be 
accepted to any Action of Debt, 
upon a Judgment againſt a Priſo- 
ner diſcharged by Super/edeas. Hil. 
8 Geo. II. reg. Z» 


— 10 


| Aſſociate. 
The Aſſociate to the Chief Ju- 


tice to 6 


n 


CY 


thonotaries upon the Duarte die 
pot, on Penalty of twenty Pounds. 
Eaft. 2 Fac. II. 

— and at the Trial to 
take the Fees for ſuch Return. 
Ibid. 


Attachment. 


Attachments of Privilege of 
no Force, unleſs ſigned by the 
Clerk of the Warrants before they 
are ſealed. Trin. 29 Car. II. reg. 
3. Trin. © V. III. 

— not to be ſigned by the 
Prothonotary, unleſs a Præcipe be 
left in the Office. Ai. 11 Geo. 
II. reg. 2. 
and the Præcipe entered 
on the remembrance. id. 


Attorney. 


Who formerly were to be 
admitted Attornies. Mich. 165 4. 
ſec. 1. & Hil. 8 Car. I. 

Attornies are now to be ad- 
mitted and ſworn according to the 
Stat. 2 Geo. II. and to apply for 
that Purpoſe before the laſt Week 
in Term. Mich. 2 Geo. II. reg. 2. 

—— were to procure them- 
ſelves to be admitted of ſome Inn 
of Court. Mich. 4 Ann. Mich. 
36 Car. II. Mich. 1654. fec. 2. 
and come into Commons, 
on Penalty of being put out of the 
Roll. Bid. 

Houſe-keepers in London 
or the Suburbs excepted. 461. 
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_ — not to be ſworn, unleſs 
fo admitted. id. | 
— the Form of their Oath 
on Admittance, Mich. 1654. 
ſec. 26. 
at what Time they are 
to appear in Court each Term. 
Hil. 14 © 15, Car. II. reg. 2. 
Faſt. 12 Fac. I. Mich. 15 El. 
or loſe their Privilege for Non- 
attendance. Mich. 1654. ec. 1. 
Trin. 24 Eli. 
to continue and make En- 
tries in that Office wherein they 
are firſt ſettled. Trin. 21 Car. II. 
Hil. 8 Car. I. ' 


not to ſhift from the Of- 


fice elected without Leave of the | 


Court. Trin. 21 Car. II. reg. 1, 
2. Mich. 1654. ec. 6. 

not to be changed 
without an Order and Notice to 
the adverſe Party. Mich. 1654. 
fec. 13. 

— liable to Attachment, 
for not entering an Appearance 
according to Undertaking. Mich. 
1654. ec. 13. | 
to file the Warrants of 
Attorney, Hil. 14 & 15 Car, 
II. 77. 35 Hen. VI. fec. 4. 
Mich. 5 Gee. II. 
not to procure or te- 
ceive Blank Warrants. H. I. 14 
& 15 Car. II. 
not to ſuffer others to 
ractice in their Names. Hil. 14 

15 Car. II. reg. 2.— except in 
Recoveries. Mich. 1654. ec. 1. 
Hil. 14 Fac. 1. reg. 2. Trin. 24 
Eliæ. Mich. 15 Eliz. 


| — nor after Diſmiſſion by 


one Court to practice in another. 
Mich. 1654. ſec. t. 

Only the Attorney in the 
Suit to be Attorney in the Record 
of Mi prius. Mich. 15, Elks. 

A Retainer of an Attorney 
of the Common Bench by an At- 
torney of the Upper Bench, & 
e converſo, ſufficient. Mich. 165 4. 
ſec. 13. 

The Attorney on Record to be 
preſent on Reverſal of an Out- 
lawry. Mich. 1654. fec. 13. 

Attorney to be puniſhed for lay- 
ing Actions of Treſpaſs, &e. in fo- 
reign Counties. Mich. 165 4. Vc. 8. 

No Attorney of this or any 
other Court to be Bail. Mich. 6 
Geo. II. reg. 5. Mich. 1654. 


fec. 1. 


No Attorney to be Leſſee in 
Ejectment. Mich. 1654. fec. 1. 

Attorney not to have Pri- 
vilege as a Prothonotary's Clerk, 
but only as Attorney. Trin. 29 
Car. II. reg. 3. | 
not to ſue out Writs 
of Privilege, Attachment, or Pro- 
prium capias, after Diſcontinuance 
or being put out of the Roll. Yin. 
9 W. III. Tin. 29 Car, II. 


reg. 3. 

not to make Proceſs in 
any Officer's Name. Jin. 35 Hen. 
VI. | 


not to make any Alte- 


ration or Amendment in any Roll 
or Writing going out of any Of- 
fice. Mich. .6 & 7 Elix. 


| (Mz2}] The 


Py —_ 


8 — - " AY 


bs 


— 


2 TABL. E to the Rules of Practice in C. B. 


The Clerk of the War- 
rants to certify to the Seal. Office 


every Term the Names of the At- 
tornies put out of the Roll, or 


diſcontinued. Trin. 29 Car. Il. 


r 


be entered with a Number- Roll. 
Trin. 21 Car. II. 

No Forejudger to be entered 
againſt an Attorney till four or 
eight Days after Notice of filing 
the Bill, and a Rule given. Hil. 
11 Geo. II. reg. 3. Trin. 13 Geo. 
II. reg. 3. : 

Common Solicitors not to prac- 
tice as Attornies. Mich. 1654. 
ſec. 1. 

— This not to extend to 
the managing Evidence, or to Ser- 
vants in the Cauſes of their Ma- 
ters. Ibid. 

No Under-Sheriff or Bailiff to 
practice as an Attorney. bid. 

For reforming Abuſes a Jury 
of Attornies to be impanelled 
once in three Years. Mich. 1654. 
The Form of the Writ 
for ſummoning the Jury, Eaft. 
9 Elix. and the Chief Ju- 
ſtice's Charge. bid. 

Twelve appointed to ex- 
amine Attornies before Admit- 
tance. Mich. 1654. fee. 1. 

. — and inform the Court of 
Breach of Orders. bid. 

Attornies formerly were not 
to act promiſcuouſly as Clerks of 
the Prothonotary's Office. Hit. 8 
Car. I. 

— not to fue out Latitats 
or Jus minus's, Ibid, & Mich, 


4. N 
Bill againſt an Attorney to 


15 Elis. nor bring Suits in 
either Courts. Mich. 6 & 7 Elis. 
to pay for their Entries 
before the End of the next 
Term. Hil. 8 Car. I. Mich. 6 
& 7 Elix. 

to be reduced to a com- 
petent Number in each Court. 
Hil. 14 Ja. I. Mich. 15 Eliz. 


— — — — — 


Bail. 


No Bail on an Action of Debt 
upon a Judgment againſt a Priſoner 
diſcharged by Super ſedeat, Hil. 8 
Geo. II. reg. 2. 

No ſpecial Bail in Slander. Mich. 
1654. /ec. 12. 
nor in Actions againſt 
Heirs, Executors or Adminiftrators. 
id. | 

No Bail to be put in for any 
Party againſt whom no Writ or 
Proceſs is ſued ont, without Leave 
of the Court. Hil. 14 Fa.l. 

In Debt, Detinue, Treſpaſs for 
Goods, Actions of the Caſe, except 
Slander, ſpecial Bail to be given, 
if the Debt or Damages amount to 
twenty Pounds, Mich. 1654. ec. 
12. Trin. 24 Eliz. 

Affidavit muſt be made that the 
Debt is ten Pounds, to hold the 
Defendant to Bail. Stat. 12 G. I. 

No ſpecial Bail in Covenant till 
Declaration. Mich. 165 4. /ec. 12. 
nor in Battery, Con- 
ſpiracy, falſe Impriſonment, Slan- 
der of Title or Privilege, m— 
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for Fees, without Motion and Or- 
der. Jbid. 

—— nor where the Defendant 
appears upon the Summons, At- 
tachment or Diſtreſs, or by Super- 
fedeas, or renders himſelf on the 
Exigent. Did. 

In all Caſes of Removal ſpecial 
Bail ought to be given. IId. & 
Mich. 1649. | 

Bail to be put in before the Suing 
out a Super/edeas on any Capias. 
Trin. 24 Eliz. 

No Attorney to be Bail. Mich. 
6 Geo. II. reg. 5. Mich. 1654. 


er. 1. 

f No Sheriffs, Officer, or Perſon 
concerned in the Execution of Pro- 
ceſs, to be Bail. id. Mich. 6 
Geo. II. reg. 7. 

Bail taken in the Abſence of 

the Plaintiff to be taken de bene 
eſe. Mich, 1654. ſee. 11. 
- to be put in with the pro- 
per Filacer, or Plaintiff may pro- 
ceed on the Bail-Bond, Jin. 1 
N. & M. reg. 2. 

— may be taken in the Ab- 
ſence of the Filacer, on bringing 
a true Abſtract of the Writ to the 
Judge's Chambers, Hil. 8 Gee. II. 
reg. 3. 

— taken before Commiſſioners 
in the Country to be in double the 
Sum. 5 V. M. 

—— The Form of the Bail. 
piece, and Condition of the Re- 
cognizance. Jbid. 

Affidavit to be made of the due 
taking thereof. bid. 

Notice to be given Defendant's 
Attorney in four Days after the | 


* 


Caption. Mich. 13 Geo. I. Not 
pPractiſed. 

The Hail. piece to be tranſmitted 

in ten Days if within forty Miles 

of London, and twenty Days if a- 


— 


bove. Hil. 6 Geo. I. reg. 2. Mich. 


6 Geo, II. 

| and filed with the proper 
Officer, otherwiſe not to be received 
or filed without Leave of the Court. 
Mich. 6 Geo. II. 

Exception to Bail to be made in 
twenty Days after it is tranſmitted, 
and Notice thereof, 5 V. & M. 

Though the Bail taken by the 
Sheriff be put in above, yet the 
Plaintiff may except againſt them, 
Mich. 6 Geo. II. reg. 2. 

Bail on Exception to be perſected 
in four Days. Trin. 3 & 4 Gee. II. 

What Time the Principal has to 
render himſelf in Diſcharge of his 
Bail. Mich. 1654. ſec. 12 C ſec. 
I 


gainſt Bail. Mich. 1654. /ec. 25. 


Bail on Error. 


Bail to be put in before Al- 
lowance of any Writ of Error, or 
reverſing Outlawries. Mich. 12 
Geo. I. 

— on a Writ of Error in 
four Days, otherwiſe Execution, 
Mich. 28 Car. Il. 
to be perſected in four 
Days after Exception taken, Ach. 
6 Geo, II. reg. 6, 


(M3] 


Principal not to give Warrant to 
appear for or confeſs Judgment a- 


Bail 
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Bail on Habeas Corpus. 


In all Caſes of Removal by 
Habeas Corpus, Privilege or Cer- 
tiorari, ſpecial Bail ought to be 
put in. Mich. 1654. fec. 12. 
Mich. 1649. reg. 2. 

Bail not to be put in till the 
Return of the Writ. Mich. 1649. 
fee. 2. 

Notice of Bail on Ha. Cor. to 
be given the Plaintiff or his At- 
torney, or left with the Clerk of 
the inferior Court. Mich. 1654. 
fee. 1. Trin. 13 & 14 Car. Il. 

Bail on Ha. Cor. to be given 
in four Days after Allowance of 
the Writ, or a Procedendo. Hil. 
13 & 14 Car. II. Former Rules. 
Mich. 165 4. fec. 11. Mich. 1649. 
reg. 2, | 
If the Plaintiff or his Attorney 
be abſent, the Bail to be taken con- 
ditionally. ibid, 

Priſoners not to be diſcharged 
till Bail be aſſented unto, or Ex- 
ception ↄver-· ruled in Court. Hi.. 
13 & 14 Car. Il. Mich. 1654. 
fe. 10, 11. 


Exception to be made in twenty | 


Days. Bid. ibid. 

— do be filed with the Pro- 
thonotary in four Days after the 
twenty. bid. & Mich. 1654. ec. 
JI. | 

—— the Judges Clerk to take 
the Fees for Filing, and deliver 
the fame to the Prothonotary. bid, 


ibid. 


| 


—_—— 


Bail to be put in eight Days 
after the Allowance of the Ha. 
Cor. where it is returnable imme- 
diate, or a Precedendo, Ibid. ibid. 

Rules may be given in Term- 
time, to ſpeed the Defendant in 
putting in Bail. Ibid. ibid. 

Bail on Reverfal of an Out- 
lawry or Habeas Corpus not liable, 
unleſs the Original be ſhewn with 
the Declaration. Mich. 1654. ſec, 
12. 


Bail- Bonds. 


A Priſoner taken on a Capras 
in Proceſs to give Bond to appear, 
before he be diſcharged, Mich. 
1654. ſec. g. | 

il muſt be put in with the 
proper Filacer, or the Plaintiff 
may proceed on the Bail-Bond. 
Trin. 1 W. & M. reg. 2. 

No Bail-Bond taken in Lon- 
don or Middleſex to be put in Suit 
till after four Days, excluſive of 
the n of the Return 
of the Proceſs. Hil. 9 Aun. re. 
4. 
— in other Cities and Coun- 
ties in eight Days. Did. 

The Plaintiff may proceed on 
the Bail-Bond, unleſs Bail be per- 
| fefted in four Days after Exception 
taken. Trin. 3 & 4 Gee. II. 


— On what Terms the De- 
fendant ſhall be admitted to plead 
to the original Action. Hil. 6 


: 


Geo, II. reg. 2. 


Baili fi. 


— 
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Bailiff. 


Bailifs to be puniſhed for de- 
laying the Execution of Proceſs, 
taking undue Fees, giving Notice 
to the Defendant, or detaining Mo- 
nies levied. Mich. 165 4. ſec. 2. 
not to practice as Attor- 
nies. id. fec. 1. 

No Bailiff, Sheriff's Officer, or 
other Perſon concerned in the Exe- 
cution of Proceſs, to be Bail. Mich. 
6 Geo. II. reg. 7. 
not to take Warrants to 
acknowledge Judgment from Per- 
ſons in their Cuſtody, but in the 


Preſence of the Defendant's At- | 


torney. Hil. 14 & 15 Car. II. 
not to diſcharge Perſons 
taken on a Capias utlagatum without 
a Swperſedeas. Mich. 1654. ec, g. 
Hil. 14 & 15, Car. II. reg. 4. 
Mich. 9 Car. It 


Bills againſt Attornies. 
See Atornies. 


Capiatur. 
See Judgment. 
Cauſes. 
See Ces 


| 


, 


* 


Cauſes to proceed in the ſame 
Office they began. Mich. 1654. 


fee. 7. 
in © London and Mzddle- 
ſex to be entered in the Marſhal's 
Book two Days before the Day of 
Trial. Eaft. 2 Ja. II. Former 
Rule, Mich. 165 4. fec. 21. 
—— at the Aſſizes to be en- 


tered before the firſt Sitting of the 


Court. Hil. 14 Ges. II. 


— to be tried in Courſe as 
they are entered. bid. 

—— not to be put in the Paper 
to be argued after the laſt Paper- 
day without Leave. Trin. 12 Geo. I 


Certiorari. 
See Error. 


Writs of Error and Certiorari 
ſhall be delivered to the Chief 
Juſtice before they are broken, 
Trin. 24 El. 

Writs of Certiorarito the Biſhop 
of Ely to be marked with the Words 


| He of Ely, and indorſed by a Judge. 


Eaft. 13 V. III. 


Clerk of Aſie. 


—— to make Return of Poſteas 
to the Prothonotaries upon the 
2 uarto die poſt of the Return of 
the Ni privs in Bank, on Penalty 
of twenty Pounds. Eaft. 2 Fac. II. 
to take the Fees for ſuch 
Return at the Trial. 114. 


(M4] 
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—— to appear with their Pofteas 
on the firſt Day of Eafter and 
Michaelmas Term. Mich. 1654. 


fee. 1. 


To deliver Poſeas on penal Sta- 


tutes to the Prothonotary. Eaft. 34 | 


Car. II. 


Clerk of the Eſſoins. 


—— to make an alphabetical 
Dogget of all Judgments, on Pe- 
nalty of a hundred Pounds. Ea. 
5 NM. M. reg. 2. 

— to lay before the Court 
every Term an Account of the 
Rolls not brought in. Mich. 2 
Geo. I. 

— not to deliver out Poſt- 
Rolls for the entering of Iſſues of 
a ſubſequent Term. Ea. 5 W. 
& M. 

— not to deliver Poſt-Rolls 
to any but the Prothonotaries. 
Eaff. 34 Car. II. reg. 3. 


Clerk of the Fudgments. 


— to take the Pofteas, In- 

quiries, Oc. on ſigning Judgment. 
Trin. 29 Car, II. reg. 5. Eaft. 
34 Car. II. Trin. 13 Geo, II. 
reg. 2. 
Thoſe Pofteas and Inquiſitions 
not to be taken out of the Office 
afterwards without Leave. Trix. 13 
Geo. II. reg. 2. 


Clerks of the Office. 


See Attorney, 61. 


| 


No Prothonotary's Clerk to 
draw up any Paper or Book of the 
Office in any Cauſe wherein he is 
Attorney, unleſs the other Party 
aſſent thereto. Mich. 15 Elix. 

— to enter in one Office 
only. Mich. 165 4. ſec. 6. 


Clerk of the Treaſury. 
See Trial. 


— may require any Per- 
ſon to produce Proceedings, in or- 
der to diſcover if Iſſues be made 
up of the ſame Term they ar 
joined. Hz. 11 Geo. I. 
not to permit Iſſues ta 
be entered of a ſubſequent Term. 
Eaft. 5 V. & M. 
to ſign Exemplifications 
after two Terms. Mich, 1654. 
fec. 6. 


to ſign and ſeal Records 
of N prius within three Weeks 
after every iſſuable Term, and not 
afterwards, without ſpecial Order. 
Trin. 29 Car. II. reg. 4. 
not to ſign Records of 
Nifs prius till Warrants of Attorney 
be filed. Hil. 2 & 3 Ja. II. 
— his antient Fees. Tris, 
35 H. VI. fe. 7. 


Clerk of the Warrants. 


— — to table the Names of 
Sheriffs, Deputies, &c. Mich. 


1654. ſec. 1. 
— to deliver Rolls to the 
Clerk of the Eſſoins. bid. ec. 7. 


hk LT” 
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— to l at u m0 Trea- 
fry the three Weeks after every iſſu- 
able Term, (or ſo long as Records 


are ſealed without a Judge's War- | 


rant) to receive Warrants of At- 
torney. - Hil. 2 & 3 Fa. IL 
to ſtamp the Records 
of NMiſ prius before Sealing. Jbid. 
to ſtamp the Judgment 
Paper. Mich. 5 Geo. II. 
to ſtamp every Pluries 

capias before Exigent be made out. 
Hil. 2 & 3 Fa. II. 

—— to have a Note of Jadg- 
ments on penal Statutes. £Eaft. 34 
Car. II. 


to certify to the Seal. 
Office the Names of Attornies fore- 
Judged, diſcontinued, or that have 
not filed Warrants of Attorney, 
nar continued their Names on the 
Roll for above fcur Terms. Trin. 
29 Car. II. 

to ſign Writs of Privi- 
lege. Jbid. 

to preſent the Names 
of Attorneys permitting others to 
practice in their Names, or that do 
not appear every Term, or neglect 
to file their Warrants of Attorney. 
Hil. 14 & 15 Car. II. 4. 2, 


Commitments. 


A Prothonotary's Clerk to be 
preſent upon Commitment out of 
Court on Habeas Corpus. Mich. 
1639 1 

he Fees on Commitment to 
the Fleet in Civil Actions. Jan. 
19. 1729. 3 Geo. II. 


LAS AS 


to be entered in the 
Warden's Book in fourteen Days, 
Hil. 3 Geo. II. 


Coſts. 


Coſts to be taxed, unleſs No- 
tice of Trial be countermanded in 
Time. Mich. 1654. fee. 21. 
for not executing In- 
quiry after Notice given, and not 
countermanded in Time. Trin. 
13 Geo. II. reg. 1, 
of Proſecution on the 
Bail-Bond to be paid before the De- 
fendant be admitted to plead to 
the original Action. H/. 6 Ges. 
IT. 

Sheriffs to return Proceſs in 
ſix Days after being ſerved with a 
Rule, or liable to pay Coſts, Hil, 
8 Geo. I. 


below on Cauſes re- 
moved, to be conſidered and caſt 
into the Judgment. Mich. 165 4. 
fee. 25. 

—— of the Exigent and Fine 
to be paid before Reverſal of Out- 
lawries. Trin. 33 Car. II. Trin. 
2 Ja. II. Mich. 17 Car. II. 

Further Coſts after Return of 
the Exigent to be paid before Re- 
verſal of Outlawries tranſcribed in- 
to the Exchequer. Jin. 1 K. & 
M. Trin. 2 Fa. II. 

If the Plaintiff proceed not 
in two Terms after Notice of Re- 
verſal, Defendant to have his Coſts. 
Trin. 33 Car. II. 


Covenant 


* 


= 
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Covenant ( Writ of ). 
See Fines. 


Cuſtos Brevium 


| See Error. 
C 


uſtos Breviaum, his antient Fees, 
Trin. 35 Hen. VI. fec. 6. 

— to give Receipts for the 
Writs and Warrants on Recoveries 
left with him by the Prothotaries, 
Mich. 29 Car. II. 1 


— 
— 


"TE 


— 


Declaration. 


In Declarations, Repetitions of 
the orginal Writ to be avaided, 
and only the Nature of the Action 
_ repeated. Mich. 1654. oc. 
10. 
—— upon an original Clauſam 
git to mention the Place cer- 
tainly. Jbid. ſec. 17. 
— in Covenant to repeat no 
more of the Deed than W 
— in Slander long Preambles 
to be ſorborn. Bid. 
general Statutes not to 
repeat the Statute. Bid. 
In Debt on a Judgment 
not to repeat the Declaration and 
ment, except againſt Execy- 
_ — Did. 
—— to be delivered before the 
End of the enſuing Term, or a 
Non proſs may be ſigned, a Rule 
to-declare being given, and Notice 
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to Plaintiff's Attorney. Hil. 9g 


Ann. reg. 3. , 

— to be delivered before nine 
in the Evening. Beg. 10 Gee. II. 

— tobe demanded by a Note 
in Writing. Mich. a Gee. II. 

| on ſpecial Writs to be de- 
livered four Days before the End 
of the Term, in order to- oblige 
Defendants, to plead in four Days 
after Rules given. Hil. 9 Aux. 
reg. 2. 

| in EjeAment to be ſigned 
by a Serjeant, and delivered by 
him to the Secondary in Court. 
Hil. 2 Geo. II. See Ejeftment. 

— on Proceſs returnable the 
firſt or ſecond Return of any Term, 
the Declaration to be delivered 
with Notice to plead in four or 
eight Days. Faß. 3 Geo. II. 
Mich. 3 Geo. II. reg. 2. 

— ſuch Declarations may be 
delivered De bene ee. Ibid. 

Where the Plaintiff appears for 
the Defendant the Declaration is to 
he left in the Office, and Notice 
thereof and of the Time of Plead- 
ing given the Defendant. Mich. 
1 Geo. II. 

The Method of proceeding on 
Declarations delivered to Priſoners 
in County Gaols. Zap. 5 M. & 
M. reg. 2. See Priſoners. 

Declaration may be left in the 
Office to ſave a Nonſuit. Mich. 
1654. Hie. 14, 15. 

The Plaintiff's Attorney deliver- 
ing a Copy of a Declaration vary- 
ing from the original Declaration, 
to bear the Diſadvantage. Mich. 
1654. ſec. 18. 55 


n 


- 
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Declarations may be amended 


on Payment of Coſts, or giving an 
Imparlance. Bid. ſec. 16. 

Originals proper to the Cauſe of 
Action to be ſued forth before De- 
3 delivered. Mich. 30 Car. 
II. 

On tendering a Declaration on 
Reverſal of an Outlawry, or Re- 
moval by Ha. Cor. the Original to 
be ſhewn. Mich. 1654. ſec. 12, 

Declarations ſhall not be given 
or received on the Exigent till Su- 
8 allowed. Eaft. 24 Car. 
II. reg. 1. 
ho in all Suits to be entred 
with the Prothonotary. Mich. 14 
Ja. I. reg. 2. 


Deeds. 
See Qyer. 


Demands. 


———— to be made before Nine 

in the Evening. Zaff. 10 Gee. II. 

of „ Pleas, 

Oyer of Deeds, c. to be made 

by a Note in Writing, Mich. 
1 Geo. II. | : 


Demarrer. 


Plaintiff's Attorney to deliver 
all the Demurrer-Books to the 
Judges. 
Former Rule, Eaft. 27 Car. II. 

Defendant not to be heard, un- 
leſs he pay for two of the Books. 
Ibid. ibid.” 


Mich. G Geo. II. reg. 3. 


— 


No Cauſe to be put in the Book 
of this Court to be argued aſter 
the laſt Day of Arguments, with- 
out Order. Trin. 12 Geo. I. 

In Demurrers the Cauſe of De- 
murrer to be ſpecially aſſigned. 
Mich. 1654. fec. 21. 

—— Matters of Form on both 
Sides diſcharged, unleſs ſpecially 
aſſigned. bid. | 


— P 


Ejectmeut. 


Declarations in Ejectment to be 
ſigned by a Serjeant, and by him 
delivered to the Secondary in Court. 
Hil. 2 Gea. II. | 

Secondary on Requeſt to ſhew his 
alphabetical Paper of Ejectments 
moved in each Term. Ibid. 

On Delivery of a Declaration 
in Ejectment in London or Middle- 
ſex, the Tenant to be told when to 
appear. Trin. 32 Car. II. n 

Motion for judgment in ſuch 
N to be made in one Week 
after the firſt Day of Michaelmas 
or Faſter Term, and in four Days 
in Hilary or Trinity Terms. Mid. 

No Attorney to be Leſſee in 


Ejectment. Mich. 1654. fec. 1. 
Entry ( Writ of ). 


dee Recover ies. 


| 
| 
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Error. 


Writs of Error and Certiorari 
ſhall be delivered to the Chief Ju- 
ſtice before they are broken. 771. 
24 Eliz. 

Bail to be put in before Allow- 
ance of Writs of Error, or rever- 
ſing Outlawries. Mich. 12 Geo. I. 

Bail to be perſected in four Days 


after Exception, or Writ of Error 


non-proſs'd., Mich. 6 Geo. II. 


reg. 6. 

Writs of Error to be forthwith 
brought to the Clerk of the Errors 
to be allowed, or no Stay of Exe- 
cution. Trin, 28 Car. II. Mich. 
28 Car. II. 

— and ſpecial Bail (where 
required) put in, in four Days 
after the Delivery, and Super/edeas 
thereupon. Mich. 28 Car. II. 

After Allowance and Swper/edeas 
no Execution for not tranſcribing 
without Certificate from the Clerk 
of the Errors, that the Plaintiff 
makes Default. Bid. 

No Execution Non ob/tante brevi 
de errore to be ſued out till a Cer- 
tificate had that the Record is not 
removed, and a Nor proſi there- 
upon ſigned. Trin. 28 Car. II. 

No Super ſeduas to be made by 
the Clerk of the Treaſury on any 
Writ of Error until ſome manifeſt 
Error be notified to one of the Ju- 
ſtices. Eaſt. 23 Eliz, Mich. 6 
& 7 Eliz. | | 


* 


4 


—. 


Execution. 


Execution Non obflante brevi de 
errore not to be ſued out till a Cer- 
tificate from the Clerk of the Er- 
rors. Trin, 28 Car. II. Mics. 
28 Car. II. 

Executions to be fi by 2 
Prothonotary before they are ſcaled. 
Mich. 1654. ſec. 6. | 


Exemplifications. 


— to be fi by Prothono- 
tary before Sealing. Mich. 1654. 
fec. 6. 
after two Terms to be 
ſigned by the Clerk of the Trea- 
ſury. Jbid. 


1 


Exigent. 


Proclamations thereon to be de- 
livered and duly executed. Mich. 
1654. /ec. 9. 

— after the Return thereof 
no Szper/edeas until Bail and Coſts 
paid. Trin, 2 Fa. Il. Mich. 17 
| Car. II. 

No Reddidit ſe to be returned 
thereon, where the Defendant hath 
not rendered himſelf, nor Retraxit 
till entered on the Roll. Faff. 24 
Car. II. 


Exigenter. 


_ rants, 
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Exigenter. 


not to receive any Pluries 
capias in order to make an Exi- 
gent or Proclamation, unleſs it be 
ſtamped by the Clerk of the War- 
Hil. 2 & 3 Fa. II. 


Fees. 


See Clerk of the Treaſury. 
Cuflos Brevium, 
Filacer. 

Priſeners. 
Prothonatary. 


Tipftaff. 


No Fees to be taken for the Re- 
turn of original Writs, and Pro- 
ceſs thereupon. Mich. 17 Ja. I. 

Orders (conſidered of) for pre- 
venting the Exaction of exceſſive 
Fees. Hil. 14 Ja. 1. 

No Officer or Clerk of this 
Court to take above the old ac- 
cuſtomed Fees, but of the Benevo- 
lence of the Party or his Attorney, 
en Forfeiture of ten Shillings. 
Mich. 15 Etiz. 


Filacer. 


Filacers to attend their Offices, 
unleſs excuſed by the Chief Juſtice. 
Trin. 35 H. VI. 


ö 


| Trin. 2 W. & 


not to ſet any Clerks in 
their Places without the Leave of 
the Chief Juſtice, 767d. 

Filacer to be preſent on taking 
ſpecial Bail. Tin. 1 V. & M. 
reg. 2. 

—— or in his Abſence a true 
Abſtract of the Writ muſt be 
brought to the Judge's Chambers. 
Hil. 8 Geo. II. 

Rules to bring in the Body 
to be given by the proper Filacer. 
M. reg. 2. 

Appearances to be entered with 
the proper Filacer. Ea. 24 Car. 
II. reg. 2. 
they may peruſe the Pro- 
thonotary's Doggets, &c. for diſ- 


| 


| covering Offenders. bid. 


procure the Original 
to be duly ſued forth and filed ac- 
cording to their Oath. Trin. 1649. 
to ſtamp the Writs iſſuing 
out of their Offices. 76:9. 

The firſt Capias on every ori- 
ginal Writ to be entered by the Fi- 
lacer, and indorſed before Sealing. 
Mich. 14 Ja. I. 

A Declaration of what Writs, 
Proceſs and Entries are to be made 
by the Filacers only. Mich. 14 
Fa. I. Former Rules, Trin, 24 
Eliz. Mich. 15 & 16 Eliz, 

— his antient Fees. Trin. 
35 H. VI. fee. 8. 


Fines. 


Writs relating to Fines and Re- 
coveries to be duly returned and 


* Trin. 22 Car. I. 
None 
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None but Attorneys of the Court 
or a juſtice's Clerk to ſue out Fines. 
Hil. 14 Ja. I. Eaft. 43 Elix. 
Trin. 24 Eliz. Mich. 15 Eliz. 

No Fine acknowledged before 
Commiſſioners to paſs, unleſs one 
that was preſent appear before a 
Judge to be examined on Oath. 
Hil. 13 Geo. II. Eaft. ꝙ Ann. 

Inſtead of an Oath Yiva voce of 
the due Acknowledgment of Fines 
taken by Writ of Dedimus, an Affi- 
davit thereof in Writing ſhall be 
made by an Attorney before a 
Judge or a Commiſſioner, ap- 
pointed to take Affidavits. 

No Fine in which a Raſure in 
the Date of the Caption appears 
ſhall paſs, without an Order under 
a Judge's Hand. Ea. 9 Ann. 

— or any Raſure or Altera- 

tidn be made after paſſing, with- 
out the like Order. 764d. 
No Writ of Covenant in London 
or Middle/ex to paſs the Return- 
Office till a Note of all the Par- 
ticulars be given the Clerk, that 
the Poft- Fines may be levied, EAI. 
6 V C. M. 

Caveat ſor ſtopping Fines ac- 
knowledged by Perſons diſabled in 
Law to be renewed every Term, 
and Copies thereof left with the 
Clerk of the King's Silver. Zaft. 
29 Car. II. Hil. 28 & 29 Car. II. 


Forejudger. 


— not to be entered till four 
or eight Days after Notice of a 


Bill filed, and a Raule given. Hit. 
11 Geo. II. reg. 3. 


—__— „ _—_— 


Gaolers. 


Gaolers or Keepers of Priſons 
concealing Declarations delivered 
againſt Priſoners liable to Attach- 
ments. Faft, 5 V. & M. reg. 3. 


— ä 


Habeas Corpus. 
See Bail on Habeas Corpus. 


All Writs of Ha. Cor. cum cauſa 
returnable in Court, to be return- 
able at a Day certain. Hi. 13 & 
14 Car. Il. Mich, 1654. fc. 10, 
Il. 

Writs of Ha. Cor. cum cauſa to 
the inferior Courts of Londen, or 
within five Miles thereof, may be 
| returnable immediate, Ibid. ibid. 

If no Bail be put in in eight Days 
aſter Allowance of Ha. Cor. a Pro- 
cedendo may be granted. Mich. 
1654. ec. 11. | 

Ha. Cor. ad reſpondend” or ad 
faciend returnable in Court may 
be granted to the Warden of the 
Fleet, or Keeper of an inſerior 
Priſon, and be a good Cauſe of 
Detainer. Mich. 165 4. ſec. 10. 

Priſoner charged with Cauſes in 
other Courts may be committed 


| with thoſe Cauſes. id. 
| Commitments 
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Commitments to the Fleet on 
Ha. Cor. to be duly filed with the 
Prothonotary, on Panalty of being 


put out of the Roll. Mich. 1649. 
reg. 2. 


Imparlance. 


In ſpecial Actions the Plaintiff 
may enter Imparlances the Term 
following, with an Iucipitur. Mich. 
1654. ec. 14. 

Other Imparlances to be duly 
entered before any Iſſue, Demur- 
rer or Judgment. id. 

Where Defendant is bound to 
accept a Declaration with an Im- 
parlance. bid. | 

When an Imparlance of Courſe, 
and when not, without Conſent 
or Rule of Court. id. 

When a Priſoner ſhall have an 
Imparlance of Courſe. Hil. 14 
& 15 Car. II. reg. 3 

An Imparlance for want of en- 
tering an Imparlance or Izcipitur. 
Trin. 21 Car. II. re. 2. 

When Defendants mult plead 
without Imparlance, Mich, 3 

Geo, II. 


Incipiturs. 


See Inparlance. 


Informer. 


Gee Qui tam. 


be ſigned unleſs brought to the 


Inquiry. 
See Writ: of Inquiry, 
. Inguiſitiont. 


On ſigning judgment the Inqi- 
ſition on the Writ of Inquiry to 
left with the Clerk of the Judg- 
ments. Trin. 13 Geo. Il. reg. 2. 


Iſſue. 


Iſſues to be entered of Record 
the ſame Term they are joined. 
Mich. 13 Geo. I. Ea. 5 N. 
& M. | 

On Trials at Bar Copies of the 
Iſſue to be delivered to the Judges 
four Days before the Time of 
Trial. Mich. 2 Geo. II. 


7 udgment. 


Jadgments to be figned only in 
the Prothonotaries Offices. Mich, 
6 Geo. II. reg. 4. 

On ſigning Judgments the Day 
of the Month to be ſet down on 
the Paper-Book, and entered on 
the Roll. Tin. 29 Car. II. 
and the Paper Boolc pro- 
duced on bringing in the Roll. 


id. 
judgment by Confeſſion not to 


Prothonotary within twenty Days 
after Trinity, Michaclmas or Hilary 
Term, or before the firſt Day of 
Trinity Term, Trin. 29 Car. Il. 
reg. 5. 
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Attorney bear Date after the End 
of any 'Term, and then Judgment 
may be ſigned any Time before the 
Eſſoin- Day of the ſubſequent 
Term, id. 

In popular, real and mixed 
no Judgment without 
Motion. Mich. 1654. fec. 15. 

No Judgment by Nu dicit until 
Rule given to plead, and the Day 
be paſt. bid. 


Where Deeds muſt be ſhewn, . 


elſe no Judgment on Nonſuit. 
Mich. 1654. fec. 15. 
judgment on N tie! Record 
may be entered without Motion, 
no Variance appearing. Mich. 
1654. ſec. 15. 

Coſts to be taxed by the Pro- 
thonotary on Judgments by Non /um 
informatus, or Nil dicit, before the 
Judgment be entered. Eaft. 11 F.1. 

After an Imparlance of three 
Terms, no Judgment without a 
Term's Notice. Mich.1654. ſec. 15. 

In Cauſes removed by Ha. Cor. 
the Coſts below to be conſidered 
and caſt into the Judgment. Mich. 


165 4. fee. 25. 


In Judgments on Non ſum in- 
formatus & Nil dicit in Ejectment, 
the Capiatur to be entered on the 
firſt Judgment. id. 

Principal not to give Warrant to 
appear for or- confeſs Judgment a- 


gainſt his Surety. Bid. 


On ſigning Judgments the Poſtea 
or Inquiſition to be left with the 


Clerk of the Judgments. Tris. 
.29 Car, II. reg. 5 Trin. 13 f 
| and Middleſex, unleſs the Cauſe be 


Geo. II. reg. 2. 
8 


or unleſs the Warrant of 


No Judgments (except final 
Judgments upon Poſteas and Writs 
of Inquiry and Non-proſe's) to be 
ſigned, unleſs the Stamp of the 
Clerk of the Warrants be firſt im- 
preſſed on the Judgment-Paper. 
Mich. 5 Gee. II. 

When Judgment may be figned 
for want of a Plea, Mich. 3 Geo. II. 
reg. 2. Eaft, 3 Geo. Il. Mich. 
1 Geo. II. 

Judgment may be ſigned on 
Deferidant's Attorney refuſing to 
pay for filing the Warrant of At- 
torney. Hil, 2 & 3 Ja. IL—— 
or refuſing to pay for the Copy of 
the Iſſue or the Entry of the De- 
fendant's Plea, 161d. 

The Clerk of the Effoins to 
dogget Judgments, on Penalty of 
1004. Eaſt. 5 NV. & M. reg. 2. 
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Marſbal of the Marſhalſea. 
Lee Priſoners. 


* 
— 
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Ne Recipiaturs. 
See Trials. 


Ne Recipiaturs may be entered for 
the Sittings after Term, unleſs the 
Records of NM, prius and Writs be 
made up and brought into Court 
on or before the Days of Sittings. 
Hil. 8 Geo, I. reg. 

— may be entered in London 


entered 


. 


— 


ATA 


th 
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entered in the Marſhal's Book two 
Days excluſive before the Day of 
Trial. Eaft. 1 Ja. II. 


Nonproſs aud Nonſuit. 


How and in what Time a Non- 
proſi may be ſigned for want of a 
Declaration. Hi/. 9 Ann. reg. 3. 
Former Rules, Mich. 1654. /ec. 
14 & 15. 

Writ of Error nonproſs'd, for 
not perſectling Bail. Mich. 6 Geo. 
II. reg. 6. 

Where Deeds muſt be ſhewn be- 
fore Nonſuit. Mich. 165 4. ſec. 15. 


Notice. 


See Attorney. 


Notice to be given before Nine 
in the Evening. Eaſt. 10 Geo. II. 

In Notices to appear the Day 
of the Return of the Proceſs to be 
inſerted, though it be Sunday. Hil. 
7 Gee. II. 

Notice to be given of Motion 
to enlarge a Rule for ſhewing 
Cauſe, and Affidavit made of ſuch 
Notice. Mich. 2 Gee. II. 

Notice of executing Inquiry may 

be given on the Back of the De- 
murrer, or Joinder in Demurrer. 
 Trin. 10 Gee. I. 
Defendant obliged to ac- 
cept of Notice of executing In- 
quiry from the Time of Notice of 
Trial was given. Hil. 6 Gee. I. 


—T 


timely Notice to the Court of 
Trials at Bar. Hil. 8 Ann. 
When eight Days Notice of 
Trial or Inquiry muſt be given, 
and when fourteen Days Notice. 
Mich. 1654. fec. 21. 

Where new Notice muſt be 
given. Bid. 

When a Term's Notice muſt be 
given. Mich. 1654. ec. 21. 

Proof of Notice to lie on the 
"7 bringing the Cauſe to Trial, 
Lis. 

Countermand of Notice of Trial 
at Aſſizes to be given two Days 
before the Commiſſion- Day. Mich, 
3 Geo, I. Mich. 165 4. fec. 21. 

Countermand of Notice of exe- 
cuting Inquiry to be given in the 
ſame Manner as Countermand of 
Trial. Trin. 13 Ges. II. 

After an Imparlance of three 
Terms no judgment without a 
Term's Notice. Mich. 1654. 


fec. 15. 


Officers of the Court. 


The Officers of this Court to 
attend their ſeveral Offices, unleſs 
exculed by the Chief Juſtice, Trin. 
35 H. 6. G 
are not to ſet any Clerk 
in their Places without the Li- 
cence of the Chief Juſtice. Bid. 
not to make or ſuffer any 
Proceſs or Entry to be made in 
the Name of any Attorney put out 


The Plaintiff's Attorney to give 


of the Roll, or not (worn. Hi. 
14 & 15 Car. II. reg. 2. | 
[ N J Original. 
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A TABLE ts the Rules of Practice in C. B. 


Original. 


Original to be ſhewn upon ten- 
dering a Declaration on the Re- 
verſal of an Outlawry, or a Re- 


moval by Ha. Cor. Mich. 165 4. 


fee. 12. 
muſt not vary from the 
Action. id. 

on Habeas Corpus to Coun- 
ty Towns where Judges ſeldom 
come, the Action muſt be laid in 
the County where the 'Town lieth. 
Ibid. 

The Originals to be ſued forth 
before Declaration delivered. Mich. 
30 Car. II. 

In real Actions the Original to 


be firſt taken out. Mich. 15 Elix. 


Ontlawry. 


No Writ of Error for reverſing 
an Outlawry to be allowed, un- 
leſs ſome manifeſt Error be ſhewed 
the Court or ſome of the Juſtices, 
and by them allowed. Trin. 24 
Elix. 

Writs of Proclamation on Exi- 
gents to be carefully delivered 
and duly executed by the Sheriff. 
Mich. 165 4. fec. 9. 

On reverſing Outlawries an At- 
torney on Record to be preſent. 
Mich. 1654. fec. 13. 
fee. 10. 

Bail to be put in before the Re- 
verſing any Outlawry. Mich. 12 
Gee, I. Former Rule, Hil. 2 Car. I. 
; I 


| 


Upon Reverſing any Outlawry 
the Defendant to pay only the uſu- 
al Coſts of the Exigent, and the 
Fine on the original Writ. Vin. 
32 Car. II. 

Further Coſts reſpited till Judg- 
ment. 151d. 

Further Coſts to be paid before 
the reverſing Outlawries tranſcri- 
bed into the Exchequer. Trin. 
1 N. & M. Tria. 2 Ja. I. 

No Outlawry aſter the Plaintiff's 
Death or Marriage to be reverſed 
till Appearance or Bail. Vin. 2 
Fa. II. | 
provided the Plaintiff's 
Attorney in fourteen Days after 
Notice deliver the Name of the 
Executor, &c. of ſuch Plaintiff, 
Sc. to the Prothonotary, bid. 

No Super/edeas after the Return 
of the Exigent to be allowed by 
any Sheriff till Coſts be paid. 
Ibid. & Mich. 17 Car. II. 

Upon reverſing every Outlawry 
ſpecial Bail to be put in, if the 
Debt or Damages be ten Pounds, 
ibid. and Coſts paid or left in 
Court. Bid. ibid. 

Sheriffs not to enlarge Perſons 
arreſted on Ca. utlegat. without 
Superſedeas. Ibid. ibid. Hil. 15 
S 16 Car. II. Hil. 2 Car. I. 

No Super/edeas to be iſſued with- 
out Bail. Hil. 15 & 16 Car. II. 

If the Plaintiff proceed not in 
two Terms after Notice of Rever- 
{al, Defendant to- have Colts. 15d. 

Under-Sheriffs, Sc. not to re- 
turn a Reddidit /e where the De- 
fendant hath not rendered himſelf. 


Eaft. 24 Car. II. | 
2 2% 
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No Retraxit with the Under- 
Sheriff cill entered on the Roll. 
1bid. 

No Proceedings to be by filing 
a new Original, &c. to prevent 
Fees. bid. 
but Superſedeas to be duly 
ſigned and ſealed. 76:4. 

No Declaration to be delivered 
or received till a Super/edea; allow- 
ed. Jbid. 


Oyer. 


Oyer to be demanded by a 
Note in Writing. Mich. 1 Gee. II. 
—— Where Deeds mult be 
ſhewn, elſe no Judgment. Mich. 


1654. fec. 15 


6 
— — 


Paper- Book. 


Copies of ſpecial Verdicts and 
Demurrers to be delivered to the 


Judges one Week before the Day 
of Argument. Eaff. 27 Car. II. 

tuo by the Plaintiff's, and 
two by the Defendant's Attorney, 
Bid. 

— if one Attorney neglect, 
the other may deliver all the 
12 and ſhall be reimburſed. 


Plea and Pleadings. 


The common Bar and new Aſ- 


frgnment to be forborn in Plead- 


, 


ings where the Certainty is con- 
tained in the Declaration. Mich. 
1654. /ec. 14. 

Unneceſſary Repetitions to be 
avoided in Pleadings. id. 

In pleading an Outlawry the 
mean Procels not to be repeated. 
Ibid. 

In pleading a general Statute 
the Statute not to be recited. Bid. 

Defendant's Plea to be deliver'd 
to Plaintiff's Attorney. Mich, 
1654. /ec. 15. N 

If he be not known, or refuſe 
to accept it, then it may be left in 
the Office. bid. 

On ſtaying Proceedings ' on the 
Bail-Bond the Defendant (if ad- 
miſſable to plead) muſt plead as of 
the Time when the Bail ſhould 
have been duly entered. Hil. 6 
Geo. I. reg. 2. 

In what Time Priſoners in 
County Gaols muſt plead after De- 
claration delivered. Eaft. 5 V. & 
M. reg. 3. See Eaft. 3 Geo. II. 

Imparlances and Incipiturs to be 
entered, elſe a further Imparlance 
of courſe, Trin. 21 Car. IL 
reg. 2. 

No Rule to be given to plead 
without ſuch Entry, unleſs the 
Prothonotary give Allowance. 14. 

When an Imparlance of Courle, 
and when no Imparlance without 
Conſent or Rule of Court. Mich. 


1654. ſec. 14. 
How Rules to plead and declare 


| (08 @s be entered, and when to be 


given. Mich. 1654. ec. 15. 
Rules to be out in four Days in- 

eluſive of the Day wherein the 
[(Nsz}] ſame 
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AT ABLE to the Rules of Practice in C. B. 


ſame are given, Mich. 1654. 
fee. 15 

Pleas to be delivered before 
Nine in the Evening. 
to be demanded by a 
Note in Writing. Mich. 1 C. II. 

Where Proceſs is returnable the 
firſt or ſecond Return of any Term, 
and the Plaintiff declares in Lon 
dom or Middle/ex, the Defendant if 
he lives within twEnty Miles of 
Londen mult plead in four Days. 
Mich. 3 Geo. II. reg. 2. 

— if above twenty Miles 
from London, or the Plaintiff de- 
clares in any other County, then 
within eight Days. bid. 

Declaration muſt be delivered, 
with Notice to plead accordingly, 
in four or eight Days. Eaſt. 3 
Geo, II. 


Poftea. 


Clerks of Aſſize and Aſſociates 
to make Return of Pofteas, and 
deliver them to the Prothonotaries 
on the Quarto die poſt of the Re- 
turn of the Writ of V/ prius. 
Eaft. 2 Fac. II. 

On ſigning Judgment the Poflea 
to be I with 4 Clerk of the 


3 Trin. 13 Geo. II. 
3 -.2 


Poſteas on Qui tam Proſecutions 
ſhall be delivered to the Protho- 
notary, and not to the Proſecutor. 
Eaft. 34 Car. II. 

— and a Note thereof to the 
Clerk of the Warrants. Bid. 


Poſt- Fines. 
See Fines. 


Priſoner. 


No Copy of a Declaration to be 
delivered to a Priſoner in Cuſtody 
in a County Gaol till the Proceſs 
be returnable. Eaft. 5 V. & 
M. reg. 3. 

Affidavit to be made of the 
Delivery before a Rule given to 
appear and plead, Id. 

In what Time the Defendant a 
Priſoner muſt appear and plead, or 
Judgment be entered againſt him. 
Ibid. and ſee Eaft. 3 Geo. II. 

If the Declaration be not enter- 
ed or left in the Office before the 
End of the next Term after the 
Proceſs is returnable, the Priſoner 
may be diſcharged. id. & 
Mich. 1654. fec. 15 

Gase liable to Kicken for 
concealing Declaration. ia. 

The ancient Method of proceed- 
ing againſt and diſcharging Priſo- 
ners removed to the Fleet by Ha. 
Cor. Hil. 14 & 15 Car. Il. 


reg. 3. 

* and Priſoners in the Cuſ- 

tody of Sheriffs and Gaolers. id. 
Priſoner diſcharged unleſs the 

Plaintiff proceed in three Terms 

after Declaration delivered. Eat. 

8 Geo, I. 


or if after Judgment ob- 
tained the Plaintiff ſhall not charge 
| | the 


- 
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the Defendant in ae in two 
Terms, he may be diſcharged on 
Notice given. 46:4. | 

If the Defendant render him- 
ſelf to the Fleet in Diſcharge of 
his Bail, the Plaintiff to declare in 
two Terms. Bid. 
in what Time to render, 
in order to diſcharge his Bail. 
Mich. 1654 fec. 12. 

Priſoners on Ha. Cor. not per- 
mitted to wander. 14d. ſec. 10. 
not to be diſcharged till 
Bail be aſſented to. id. 


Priſoners in the Fleet. 


A Table of Fees to be taken on 
Commitment and Diſcharge of 
Priſoners in the Fleet. Fan. 19. 
1729. 3 Gee. II. & Eaft. 13 
Gee. I. 

Rules for the better Government 
of the Fleet-Priſon, Hil. 3 G. II. 

—— compellable to appear 
and anſwer to the Suit of a 
Stranger. Mich. 1654. ec. 13. 

— upon Commitment by a 
Judge out of Court one of the 
Prothonotary's Clerks to be pre- 
fent at the turning over the Pri- 
ſoner. Mich. 1654. ec. 10. 
diſcharged for want of 
Proſecution, if afterwards arreſted 
by Action on the Judgment, a 


common Appearance to be accept- | | 


ed. Hil. 8 Geo. II. reg. 2. 

not to be detained in the 
Fleet on Delivery of a Copy of a 
Declaration, unleſs Afﬀidavit be 


made that the Debt is ten Pounds, | 
and indorſed thereon. Hl. 8 G. II. 


— 


Privilege. 


Writs of Privilege, Attach- 
ments, or Proprium Capias's, of 
no Force, unleſs ſtamp'd by the 
Clerk of the Warrants befere 
Sealing. Trin. 9 V. III. 

Writs of Privilege to have a 
Judge's Hand thereto. Trin. 24 
Eliz, 


Proceſs. 


Proceſs not to be made or en- 
tered in the Name of any Perſon 
not ſworn an Attorney, or put out 
of the Roll. Hil. 14 & 15 Car. 
IT. reg. 2. 

The Method of proceeding when 
Copies of Proceſs are ſerved on 
Defendants. Mich. 1 Geo. II. 
Mich. 3 Gee. II. 

—— in the Notice to appear, 
the Day of the Return to be in- 
ſerted. Hil. 7 Geo. II. 

Officers to deliver Proceſs to the 
Party himſelf, or his Attorney or 
Clerk. Mich. 15 Eli. 


Procedendo. 


See Habeas Corpus. 


Proclamations. 


on Exigents to be deli- 
vered to Sheriffs. Mich. 1654. 


fee. 9. 


[N3] Prethonotars 
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Pret honotary. 


Prothonotaries to attend their 
Offices, unleſs excuſed by the Chief 

Juſtice. Jin. 35 H. VI. 

N not to licence others to ſit 
in their Places, without the Leave 
of the Chief Juſtice. Mid. 

— their antient Fees for En- 
tries. Mid. ſec. 5. 

—— to ſign all Exemplifica- 
tions, Executions, and other judi- 
cial Writs, before they are ſcaled. 
Mich. 1654. ec. 6. Eaſt. 12 
Fa. I. 
W hat Entries and Proceſs are to 
be made by the Prothonotaries. 
Trin. 24 Elis. Mich. 15 C 16 
Eli. 


to ſign Judgments only in 
their Offices, Mich. 6 Geo. II. 
reg. 4. 


not to ſign Records of M. 
i prius till an Incipitur be entered 
upon Record. Eaft, 5 V. & M. 
not to give Licence for 
the Entry of Iſſues of a ſubſequent 
Term. Faſt. 5 M. & M. 

not to ſuffer any one but 
the Attorney's known Clerk to put 
his Maſter's Name to their Re- 
membrances. Trin. 24 Elix. 

to give an Account to the 
Court every Term of the Rolls 
wanting of the preceding Term. 
Eaſt. 34 Car. II. reg. 3. 

on examining Recoveries 
to ſee that the Writs of Entry be 
ſigned by* the Attorney General, 
Eaſt. 34 Car. II. Fe. 30Car. II. 


ATABLE to the Rules of Praffice in C. B. 


—— to take the Writs and 
Warrants. Mich. 29 Car. II. 

—— and to cauſe ſuch Writs 
and Warrants of Attorney to be 
left in their Hands, with the Fees 
for filing due to the Cufos Brevium 
and Clerk of the Warrants. Mich. 
29 Car. II. 

Prothonotaries Clerks muſt enter 
but in one Office. Mich. 1654. 


ſec. 6. 


Cauſes to be proceeded on in the 
ſame Office in which they began. 
Did. fee. 7. 
to prevent Attornies ſhift- 
ing Offices, the Prothonotar ies 
may ſearch each other's Doggets, 
Sc. and the Fees to be repaid 
that Prothonotary to whom of 
Right they belong. Tin. 21 Car. 
IT. reg. 1, 2. 

Officers not to ſuffer Proceſs to 
be made by Attornies put out of 
the Roll, or not ſworn, Hil. 14 
& 15 Car. II. reg. 2. 


Qui tam. 


Orders concerning Informers, 
and other Proſecutors on penal Sta- 
tutes. Hil. 20 Ja. I. Mich. 12 
Ja. I 2 Fa. J. 

In Qui tam Proſecutions the Po- 
flea to be delivered to the Protho- 
notary. Eaſt. 34 Car. II. and on 
ſigning Judgment in Qui tam Ac- 
tions, a Note of the Record ſhall 
be delivered by the Clerk of the 
Judgments to the Clerk of the 
Warrants, that the Fine due to 
the King ma) be extracted. 1574. 


Records. 


— — 


A TABLE 


to the Rules of Practice in C. B. 
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Records. 


In Trials at the Circuits the 
Writ and Record to be entered to- 
gether. Pin. 10 & 11 Ges. II. 

The Prothonotaries not to ſign 
Records of Nif prius till the ſame 
or an Incipitur be entered upon 
Record. Eaft. 5 V. & M. 

Records of Nifs prius for Trial 
of Iſſues at the Aſſizes to be ſigned 
by the Prothonotary, and ſigned 
and ſealed by the Clerk of the 
Treaſury within three Weeks after 
every iſſuable Term, and not af- 
terwards, without a ſpecial Order. 
Trin. 29 Car. II. reg. 4. 
not to be ſigned or 
ſealed till the Warrant of Attor- 
ney be filed. Hil. 2 & 3 Ja. II. 

Records of N prius to be of 
the exact Breadth of the Rolls, and 
fairly ingroſſed, &c. Trin. 29 
Car. II. reg. 2. 
to be brought in before 
the Sittings. Hil. 8 Geo. I. reg. 2. 
how and when to be in- 
groſſed. Trin. 29 Car. II. eg. 2. 
Mich. 1654. fee. 21. Hil. 11 
Geo. I. 


Recoveries. 


Præcipes for Recoveries to be en- 
tered on the Remembrance. Trin. 
10 Gee. II. 

Writs of Entry to be ſigned by 
the Attorney General. EA,. 30 
Car. II. 


| 
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—— otherwiſe not to be re- 
ceived by the Prothonotary. Bid. 
& Eaſt. 34 Car. II. reg. 2. 

On examining Recoveries the 
Writs and Warrants of Attorney 
to be left with the Prothonotary, 
with the Fees for filing due to the 
Cuſtos Brevium 'and Clerk of the 
Warrants, Mich. 29 Car. II. Eaſt. 
30 Car. II. 

Writs relating to Fines and Re- 
coveries to be duly returned and 
filed, on Pain of Fine and Amet- 
ciament. Jin. 22 Car. I. 


Retraxit. 
See Sheriffs, 


Rolls. 


The common Rolls of Trinity, 
Michaelmas and Hilary Terms, to 
be brought in before the Eſſoin- 
Day of the following Terms, and 
the Rolls of Eaſter before the firſt 
Day of Trinity Term, on Penalty 
of 12 d. each Roll. Ea. 5 V. 
& M. reg. 2. Mich. 2 Geo I. 
Former Rules, EAA. 34 Car. II. 
reg. 3. Trin. 29 Car. II. rep. 5. 
Mich. 1654. ſec. 7. Mich. 1649. 
Eaſt. 12 Fe. I. 

The Clerk of the Eſſoins to lay 
before the Court every Term an 
Account of the Rolls wanting. 
Mich. 2 Geo. I. Mich. 1654. ſec, 


7. | 
The Plea-Rolls to be brought in 
within three Weeks after the End 
of the Term following, on * 
0 
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of 124. each Roll. Za. 5 N. 
& M. reg. 2. 

Poſt- Rolls to be delivered to the 
Prothonotaries only. Ea. 34 
Car. II. eg. 3. Mich. 1649. 
No Rolls to be carried into the 
Country. Jhid. & Mich. 1654. 

fee. 7. Mich. 1649. Eafl. 12 

4. J. 

Rolls not to be delivered to ſuch 
as have made Default in bringing 
in Rolls. id. ibid. 

Attorneys on the Receipt either 
of Common or Plea-Rolls to ſigu 
the Prothonotaries Book, Eax. 
34 Car. II. reg. 3. 

That no Rolls be delivered to 
be entered but to Clerks and enter- 
ing Attorneys. Mich. 165 4. ſecs. 

A Table to be ſet up of * 
Names of thoſe who may come to 
the Rolls in the Treaſury. Bid. 

The Rolls brought in to the 
Prothonotaries to be delivered to 
the Clerk of the Warrants before 
the Eſſoin- Day of the enſuing 
Term. Mich. 1654. fec. 7. 

Clerk of the Warrants to deliver 
the common Rolls to the Clerk of 
the Eſſoins in five Days after, ib. 
who is to bind them up, 1574. 


Rules, 


See Bail. 
Pleading. 
Sheriffs. 


Notice to be given of Motion 
to enlarge a Rule for ſhewing 
Cauſe, and Afﬀidavit made of ſuch 
Notice. Afich. 2 Gee, II. 


\. 
Rules to bring in the Body to 
be given by the proper Filacer. 
Trin. 2 W.& M. 


Scire facias. 


Praciges for Writs of Scire fa- 
cias to be entered on the Remem- 
brance. Jin. 10 Geo. II. 


Seal-Office, 


The Keeper of the Seal not to 
ſeal any Writ of Privilege, At- 
tachment, or Proprium capias, un- 
leſs firſt ſigned or ſtamped by the 
Clerk of the Warrants. Trin. 9 
N. III. 

Clerks of the Seal. Office not to 
ſeal Writs iſſuing out of the Fi- 
lacer's Office, unleſs the Filacer's 
Stamp appear thereon. Trin. 1649. 

Exemplifications, Execution, and 
other judicial Writs to be figned, 
before they are ſealed. Mich. 16 54. 
fee. 6. 

The Cuftos Brevium, Filacer 
and Exigenter are not to receive 
Proceſs unleſs it be apparently duly 
ſealed. Trin. 24 Elix. 


Secondaries. 


on Requeſt to ſhew their 
alphabetical Paper of Ejectments. 
Hil. 2 Geo. II. 

not to file Affidavits taken 


before Perſons not lawfully com- 


miſſioned. 


r 


ATABLE to the Rules of Practice in 


—— 


C. B. 


miſſioned. Trin. 2 V. & M. reg. 
2. 
— to keep Books of the 
Names of Perſons lawfully autho- 
rized. bid. 

To ſet down on the Remem- 
brances when Rules are given. 
Mich. 1654. ſec. 15. 


Serjeants. 


—— on taking exceſſive Fees, 
and not attending the Cauſe, the 
Court on Complaint will order Re- 
ſtitution, on Pain of not being ſuf- 
fered to practice. Hil. 14 Ja. I. 
reg. 2. 

Attornies not to be allowed Fees 
diſburſed to Serjeants, where the 
General Iſſue is pleaded. id. 
nor for making an An- 
ſwer without a Ticket ſubſcribed 
by the Serjeant. id. 


Sheriff. 


do return Proceſs in fix 
Days after ſerved with a Rule, or 
liable to pay the Coſts occaſioned 
by the Neglect. Hil. 8 Ges. I. 
Former Rule, Mich. 15 Eliz. 

Sheriffs, Under Sheriffs, c. de- 
laying the Execution or Return of 
Proceſs, taking undue Fees, giving 
the Defendant Notice, or detaining 
Money levied, liable to Puniſh- 
ment. Mich. 1654. ec. 2. 

Sheriffs, Bailiffs, Sc. not to en- 
large Perſons arreſted on Ca. utla- 
gatum without Superſedeas, on Fe- 
- nalty of forty Shillings, and fur- 


ther Puniſhment. Jia. 2 Fa. II. 
Mich. 17 Car. II. Hil, 15 & 16 
Car. II. Mich. 1654. fee. g. 
Hil. 2 Car. I. 

Under-Sheriffs and  County- 
Clerks not to return a Reddidit ſe 
where the Defendant hath not ren- 
dered himſelf on the Exigi facias. 
Eafl. 24 Car. Il. 
to execute duly Proclama- 
tions on Exigents, Mich. 1654. 
fee. g. 


not to ſuffer Priſoners 
brought up by Ha. Cor. to wander. 
Mich. 165 4. /ec. 10. 

Sheriff's Fees for the Allowance 
of a Superſedeas. Mich, 15 Elix. 

No Retraxit to be entered with 
the Under-Sheriff till entered on 
the Roll. Ea. 24 Car. Il. 

Sheriffs Deputies to be Officers, 
or Attorneys of the Court. Mich, 
15 Elix. 

Sheriff to make a Deputy on 
Record before the Jaſt Return of 
the Term next after the takin 
their Oath. Hil. 15 & 16 Car. II. 
Mich. 1654. fec. 1. 

The Deputies are to appear by 
the Eſſoin- Day of the ſecond Re- 
turn of the Term, and to attend 
daily in Term-Time. Hil. 14 & 
15 Car. II. Mich. 15 Eliz. and 
their Names and Place of Reſi- 
dence left with the Clerk of the 
Warrants. Mich. 165 4. ec. 1. 

Sheriffs not to make out War- 
rants till the Writ be delivered. 
Hil. 14 & 15 Car. II. Mich. 
1654. ſec. 2. ; 

—— nor any Blank Warrants. 
| Ibid. ibid. 
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not to take immoderate | 
Fees on Writs of Poſſeſſion and 
Reſtitution. Mich. 1654. fec. 2. 
Under-Sheriffs to be paid their 
Fees for the Return of Writs of 


Entry, Writs of Covenant, and 


other Proceſs. Mich. 15 Elix. 


Sheriffs Officers. 
See Bailiff. 


Summons. 


No Summons to attend allowed 
during the fitting of the Court, 
Hil. 17 Gee. Il. 


Tipftaff. 


his Fees on Commitments, 
19 Jar. 1729. 3 Gee. II. 
to keep a Book of the 
Names of Priſoners committed to 
his Cuſtody. Hil. 3 Gee. II. 


Trial. 


No Record to be ſigned before 
the Iſſue be entered upon the Roll. 
Mich. 1654. fee. 21. 

In Cauſes to be tried at the Cir- 
cuits the Writ and Record to be 
entered together. Trin. 10 & 11 
Geo. II. 

On Trials at the Aſſizes the 
Writs and Records to be delivered 
to be entered with the Marſhal be- 


fore the firſt Sitting of the Court 
after the Commiſſion-Day, except 
in Torkfvire and Norfolk. Hil. 14 
Geo, II. 

Cauſes to be tried in Courſe as 
entered. hid. 

— to fix up Liſts of Cauſes. 

id. 

In London and Middleſex Iſſues 
of a precedent Term to be brought 
to the Clerk of the Treaſury four 
Days before the Day of Trial, and 
entered in the Marſhal's Book four 
Days before Trial. Mich. 1654. 
fee. 21. 

When eight Days Notice of 
Trials or Inquiries is ſufficient in 
London and Middleſex. Mich. 1654. 
fee. 21. 

When fourteen Days Notice. 
Bid. 

In London and Middleſex Notice 
may be continued to the next Sit- 
ting. Bid. 

Eight Days Notice of Trial or 
Inquiry in the Country. id. 

What Notice muſt be given to 
Priſoners. Hil. 14 & 15 Car. II. 
reg. 3. e : 

A Term's Notice to be given 
on Iſſues joined above a Year. 
Mich. 1654. fec. 21. 

Where the Plaintiff concludes 
Ad patriam, the Defendant obliged 
to accept of Notice of Trial on 
the Back of the Pleadings. Trin. 
2 Ges. I. 

In Trials at Bar Copies of the 
Iſſue are to be delivered to the 
Judges four Days before the Time 
appointed for Trial. Mich. 3 Geo. 
II. | 


— and 


* 
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— - and the Plaintiff's Attor- 
ney to give timely Notice to the 
Court of the Days of Trial. Hi. 

9 Ann. 

On Trials at Bar, each Juror ly- 
ing out one Night after a privy 
Verdict, to be allowed only 3 5. 
44 for Diet, beſides the Charges 
of his Lodging. Mich. 1651. ſec, 
22. 

When Ne recipiatur may be en- 
tered at the Sittings. Hil. 8 Geo. I. 
reg. 2. Taff. 1 Ja. II. 

Proof of Notice to lie on the 
Party bringing the Cauſe to Trial, 
Mich. 1654. ſec. 21. 

Coſts to be taxed, unleſs Notice 
be countermanded in Time. Hi. 
14 & 15 Car. II. reg. 3. & 

Mich. 3 Gee. I. . 

A new Trial may be had where 
a Verdict finds intire Damages, and 
Part not actionable, though Judg- 
ment be arreſted. Mich. 
fec. 24. 

If Plaintiff give Notice and pro- 
ceed not, the Defendant may try 
it by Proviſo, giving due Notice. 
Mich. 1654. fec. 21. 


21 4 


How in London and Middleſex. 


Ibid, | 


Venue. 


When the Venue may be changed 
in tranſitory Actions. Mich. 165 4. 
fee. 8. 
Attorneys laying Actions of Treſ- 
pals, Sc. in foreign Counties, to 
ſeverely puniſhed. 761d, 


— 
— On CO III 


Verdict. 


In ſpecial Verdicts the unneceſ- 
ſary finding of Deeds In hec werba 
to be forborn, Mich. 1654. ſec. 


13. 

Where the Points are ſingle, 
and no ſpecial Concluſion, the 
| Counſel to ſubſcribe the Points in 


2 and amend Miſtakes. 


7 

Copies of ſpecial Verdicts to be 
delivered to the Judges one Week: 
before the Day of Argument. 
Eaft. 27 Car. II. 

No Cauſe to be put in the Court- 
Book to be argued after the laſt 


Day of Arguments, without ſpe- 
cial Order. Trin. 12 Gee. I. 


Under-Sheriffs. 
See Sherifs. 


Warden of the Fleet. 


Orders for his Government of 
the Fleet. Hil. 3 Geo. II. 


by the Warden, on the Commit- 
ment and Diſcharge of Priſoners. 
19 Jan. 1729. 3 Ges. II. For- 
mer Reſolutions, /in. 13 Geo. I. 


Warrants. 


— —— —— 
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Warrants of Attorney. 


Blank Warrants not to be grant- 
ed till the Writ be delivered to the 
Sheriff. Mich. 165 4. fee. 2. 
Warrants of Attorney to be put 
in the ſame Term of the Plea or 
Imparlance. Trin. 35 H. VI. fec. 


4. 

to be filed of the Term 
wherein any Exigent is awarded, 
Demurrer or Iſſue joined, or Judg: 
ment entered, or which of them 
ſhall firſt happen. Hil. 14 & 15 
Car. II. reg. 2. 

For preventing the Negligence 
of Attorneys in filing their War- 
rants, the Stamp of the Clerk of 
the Warrants to be impreſſed on 
— Judgment Paper. Mich. 5 Geo. 


The Plaintiff's Attorney to re- 
ceive the Fee for filing Defendant's 
Warrant of Attorney, on the De- 
livery of the Iflue, on Refuſal, 
Judgment. Hil. 2 & 3 Fa. II. 

No Record of Ni, prius to be 
ſigned, unleſs fir ſtamped by the 
Clerk of the Warrants. Bid. 

No E xigenter to receive any P/u- 
ries capias, in order to make an 
Exigent, unleſs firſt ſtamped by 
the Clerk of the Warrants. 1514 

The Clerk of the Warrants to 
attend in the Treaſury three Weeks 
after every iſſuable Term, to re- 
ceive Warrants. bid. | 

Defendant's Warrant of Attor- 


ney to appear, to be ſubſcribed, | 


and not to be revoked. Mich. 
1654. hee. g 
1 ſubſcribing, and wth. 
ſing to enter 5 7 liable to 
Attachment. d. ſoc. 13. 
Warrants of Attorney on com- 
mon Recoveries to be leſt with the 


| Prothonotaries, to be filed with 


the Fees. Mich. 29 Car. II. 

Warrants of Attorney to confeſs 
Judgment not to be taken from a 
Perſon in Cuſtody, but in the Pre- 
ſence of his Attorney. Hil. 14 & 
15 Car. Il. reg. 4. | 


Writ. 


See Certiorari, Fines, Habeas 
Corpus, Original, Proceſs, Re- 
coveries, "Sci. fa. 


Original Writs proper to the 
Cauſe of Action to be ſued forth. 
Hil. 2 Car. I. 

No Fees to be taken for the Re- 
turn of original Writs, and the 
ſubſequent Proceſs thereon. Mich. 
17 J. I. 

Writs iſſuing out of the Protho- 
notary's Offices to beſigned before 
Sealed. Mich. r654. /ec. 6. 


Writ of Inquiry. 
When eight Days Notice of 
executing Inquiries muſt be given, 


and when fourteen. Mich. 165 4. 


fee. 21. 
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if not executed after No- 
tice, or countermanded in Time, 
the Defendant intitled to Coſts. 
Trin. 13 Geo. II. 

Where Notice of executing In- 
quiry may be given, by leaving 
the ſame at the dant's laſt or 
moſt uſual Abode. Mich. 1 Geo. II. 

Notice of executing Inquiry 
may be given on the Back of the 


— 


Demurrer, or Joinder in Demurer. 
Trin. 10 Geo. I. 

Defendant obliged to accept of 
Notice of executing Inquiry, 
from the Time that Notice of 
Trial was given. Mich. 6 Gee. I. 

On ſigning Judgment the Inqui- 
ſition to be leſt with the Clerk of 
the Judgments. Trin. 13 Geo, II. 


reg. 2 
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